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Ir had frequently occurred to the Author, 
that a Succinct View of the Law relative to 
Mortgages, accompanied by ſome uſeful 


and ſele& Precedents, would be a Work of 


Utility to the junior Part of the Profeſſion. 


Having in his Poſſeſſion a number of mo- 
dern Precedents of Mortgage Deeds, draun 
by the moſt eminent Conveyancers, the Au- 
thor was induced to compile the theoretical 
Part of the preſent Publication, by way of 
Introduction to them. He claims no merit, 
beyond compilation. His Object has been, 

a to 
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RISE PREFACE, 


to preſent a general Outline of the eſta- 
bliſhed Doctrines relative to Mortgages, in 
ſuch a Form, as might tend to aſſiſt the 
young Student, 1 in the better underſtanding 
the Uſe and Application of + the Prece- 


d, | 
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Should his N Produdtion prove of 
the {ſmalleſt Benefit to thoſe, for whom it 
is more immediately deſi igned, [the Author 
vil feel happy in refleRing, that his Hours 
of Leiſure, have not _ Wenn em- 
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ON MORTGAGES. 


MorTcacinG, as practiſed with us, is 


apprehended by ſome authors to owe its intro- 
duction more immediately to the Civil law, which 
diſtinguiſhed between pledges, and things hypo- 
tbecated ; by otbers, that it was introduced leſs 
upon the model of the Roman pignus, or Hypo- 
theca, than upon the Common law doctrine of 

Conditions. 
When alicence of alienation was given, about 
the time of Hen. 3. and it became a maxim in 
; B law, 
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law, that the purity of a fee ſimple imported a 
power of diſpoſing of it as the owner pleaſed, 
there were two ways of mortgaging lands intro. 
duced, which Litilelon diſtinguiſhes by the names 
of vadium vivum, living pledge, and vadium mor- 
tuum, dead pledge, 9 Hen. 3. 32, 18 Ed. 1. 

Blacklone claſſes theſe eſtates held in pledge, 
among eſtates defeaſible on condition ſubſequent, 
and divides them as above into. v/vum and mor- 


tuum vadium. 


Pivum vadium, or living pledge, is, when a man gro 
borrows a ſum (ſuppoſe: 2000.) of another, and nov 
grants him an eſtate, as of 207. per annum, to 136 


hold till the rents and profits ſhall repay the ſum 
ſo borrowed, - This is an eſtate conditioned to 
be void as ſoon as ſuch ſum is raiſed, . And it 
this cafe the land or pledge is ſaid to be living: 
it ſubſiſts, and furvives the debt; and immedi- 
ately on the diſcharge of that, reverts back to 


the borrower, 


* 9.9 — 


Tubus 


his 


THE LAW-OF MORTGAGES. 3 


This ſeems to have been the ancient way of 


pledging lands; for they held, that lands could 


not be hypothecated; therefore they uſed to 
ſubject the ſifructus, which continued originally 
during the life of the feudatory. But, hen 
there was a free liberty given of alienation, then 
the feudatory could pledge the ſifructus of the 
land at pleaſure ; but, becauſe by this way of 
pledging, the lender received his money by de- 
grees, and in ſmall parcels, which was very 
troubleſome, and thoſe Who lend money to uſury 
are generally willing to receive the whole in a 
groſs ſum, therefore this way of pledging is 


now out of uſe. Co. Lit. 205. See Mad. Form. 


136. . Li 
But morluum vadium, a dead pledge, or mort- 
gage, (which is much more common than the 


other) is where a man borrows of another a ſpe- 
cific ſum (e. g. 200/.) and grants him an eſtate 


in fee, on condition that if he, the mortgagor, 


ſhall repay the ſum of 200. on a certain day, 
mentioned in the deed, that then the mortgagor 
may re-enter on the eſtate ſo granted in pledge, 
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or, as is now the more uſual way, that, then the 
' mortgagee ſhall reaceſtfyeythe! eſtate; to the mort. 
gagor; in this caſe the land v bichꝭ isiſo put in 
| pledge, is by law, in eaſe of Free 
the time limited, for ever; tlead and gone from 
the mortgagor; and the mortgage s eſtate in tho 
lands is __ no longer conditional, but abſo- 


lute, . | 2 ae 22 ll 
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. pledge, was taken by the Maſter of the Rolls, in 
the late caſe of Jones v. Smitb, reported ” Vez. 


Jun. v. 2, 378.) << A mortgage is 1 pledge and 
more; for it is an abſolute pledge to become an 
abſolute intereſt if not redeemed at a certain 
time. A pledge is a depoſit of perſonal effects, 
not to be taken back but on payment of a 
certain. ſum, 5 by... expreſs ſtipulation, or the 
courſe of trade, to be a lien upon them. 5 
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| As ro WHAT, FOXSTITUTES. A MORTGAGE, 
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No: 5 S tbr words, or form of conveyance; 
are neceſſary to conſtitute a mortgage. 


It may be laid down as a general rule, and 
ſubject to very few exceptions, that, wherever a 
conveyance, or aſſignment of an eſtate, is origi- 


nally intended as a re for money, whether 


this intention appears from the deed itſelf, or by 


any other inſtrument, it is always conſidered i in 


equity as a mortgage, and redeemable, even 


though there is an expreſs agreement of the par- 
ties that it ſhall not be redeemable; as that the 


tight of redemption ſhall be confined to a parti- 


cular time, or to a particular deſcription of per- 
ſons. Vid. Newcomb v. Bonham, 1 Vern. 7, 214. 
2 Ca. in Chan. 58, 159. Howard v. Harris, 
1 Ven. 33, 190. 2 Ca. in Chan. 147. Talbel v. 
Braddyl, 1 Vern; 183, 394. Barrel v. Sabine,” 
I Vern, 268. Manlove v. Bell, Vern. 84. Jen- 


ings v. Ward, Did. 520. Price v. Perrie, 2 Free- 


man, 258. * Francklyn v. Fern, Barnard. Cha. go. 


Clinch v. Wetherby, Caf. tend Finch, 376. Cooke | 


v. Cooke, 
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v. Cooke, 2 Alk. 67. Mellor v. Lees, 2 Atk. 494. 
Cotirell. v. Purchaſe, | Caf. temp. Talbot, 61. 
Endfworth v. Griffith, 1 Bro. Parl. Ca. 149. 


A mortgage may be without covenant or 
bond for the mortgagor to redeem. Floyer v. 
Lavington, 1 P. Ws. 270. | 


CCP' a EEC 


Every loan creates a debt from the borrower, 

whether there be a bond, or covenant for pay- 
ment or not. Howell v. Price, 1 P. Wms. 294. 
Balſh v. Hyham, Ibid. 2. 455. King v. King, 
3. 360. 


In many of theſe caſes, the courts have found 
it neceſſary not only to apply their general prin- 
ciples, but to determine the fact, whether the 


conveyance was intended as an abſolute ſale, or ] 
as a. ſecuriſy for the money. If the money paid 
by the grantee was not a fair price for the abſo- 


lute purchaſe of the eſtate conveyed to him 
if he was not-let into the immediate poſſeſſion of 
the eſtate ;—if inſtead of receiving the rents for 


his own benefit, he accounted for them to the 
grantor, 


| 
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grantor, and only retained the amount of the 


intereſt;—and if the expence of preparing the 
deed of conveyance was borne by the grantor ;— 
each of theſe circumſtances has been conſidered 
by the courts as tending to prove that the con- 


veyance was meant to, be merely Pignortitious, 
Buller's, a 0 N f 985 9. 
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or THE DIFFERENT KINDS or NORTOAG EG. f 


Or m ne i mortuum rel af mortgages 
there are two kinds. Firſt, mortgages of the 


| freehold and inheritance ; and ſecondly, of terms 


for years. Mados Form: 318, 319. 1 


Firſt, Of che frechold and inheritance. And 
here the ancient way was, to make a charter of | 
ſeoffment on condition that, if the feoffor or his 
heirs paid the ſum to the feoffee or his heirs, he 
ſhould. re-enter and re-poſleſs and ſometimes 
the condition was contained in the charter of 
feoffment, and ſometimes it was defeaſanced by 

| another 


s 4 8ocerer: viw or 


another charter, as may be ſeen in wad old 


forms. Rwe Form. 318, 319. 


Dee. — 
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For, as a man might annex 1 condition to his 
feoffment, for cujus oft dare, ejus eft Alſponere, ſo 
he might annex a condition dy another deed, 
bearing date and executed at the ſame time; for 
being executed at the ſame time, it is really but 
one and the ſame diſpoſition; ſor gue incontinenii 
funt, ineſſe videntur. But a defeaſance or condi. 
tion annexed, after the ſeoffment executed, 
comes too late, becauſe the livery coram Paribuz, 
atteſting” the infeudation, in which there is no 
condition, the tenant muſt hold the land accord- 
ing to the tenure of the inveſtiture ; but rents, 
annuities, or warranties, that are things execu- 
tory, may be defeated by defeaſances made at 
J the time of their creation, or any time after ; 
becauſe there is not any neceſſity of the noto 
riety of livery, to make an inveſtiture; therefore, 
being created by deed only, they may be defeated 
or nne 10 deed n. Co. Lill. 226, 227. 
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Theſe 
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| Theſe: ſorts of conveyances were ſubject to 
ſome inconveniences, as, if the money were 
not paid at the day, ſo that the eſtate became 
| abſolute, the eſtate was thenceforth ſubject to 
| the dower-of the feoffee, and all other his real 
charges and incumbrances; for, though, if the 


feoffor performed the condition, then he might 
. re- enter, and re- poſſeſs himſelf in his former 
i eſtate, and conſequently was in above all the 
P charges and incumbrances of the ſeoffee; yet, 
k if he did not literally perform the condition by 
; payment of the money at the day, then the eſtate 


0 was legally ſubject to the charges and incum- 
- brances of the feoffee, though the money was 
„ afterwards paid to, and the eſtate re- conveyed 
- by the feoffee. Co. Litt. . | 


3 Mortgages for terms are attended with this par- 


Y ticular advantage, that on the death of the mort- 
, gagee, the term and the right in equity to re- 


ceive the mortgage debt, veſt in the /ame perſon, 
whereas, in caſes of mortgages in fee, the eſtate 
on the death of the mortgagee goes to his heir 
or deviſee, and the money is payable to his exe- 

cutor 
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10 


culor or adminiſirator. This produces a ſepata- 0 
tion of rights that is oſten attended with great t 
innate, both to the e and mort- t 

| al 


gagee. | 140 AA ; HIFI + 


* 


On che other hand, in caſes of mortgages ſor 
years there is this defrct, that if the eſtate is 
forecloſed, the mortgagee will be only intitled 
ſor his term. 


To guard againſt which, it has been thought 
adviſeable to make the mortgagor covenant, that A 
on non-payment of the money, he will not only | 


a at 
confirm the term, but convey. the freehold and F ' 

| | 4 
inheritance to the mortgagee, or as he ſhall ap- 2 

g c 

point, diſcharged of all equity of redemption. f re 
| ma 
Co. Lili. 205+ 7, I, | 
: , as : 7 ſub 
Since the low ſtate of the funds hath made = 
money on mortgage lefs eafily procured than in I» 
more proſperous times, it hath not been unu- : 
2 <p mor 
3 n This mode is ſaid to Ku been introduced aſlip 


by the late Mr. Booth. 


ſual 
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b ſual for the party lending the money, to ſtipulate 
t that it ſhall lie on the land for a given period of 
4 time, which agreement is made part of the deed, ; 


and hath been confidered by the beſt authoritics 
as binding upon the parties. Poel Pow, . 


r 
3 D 
d 
OF THE INTEREST OF THE MORTGAGOR IN | 
a THE PREMISES MORTGAGED BY HIM. f 
F AS foon as the eſtate of the mortgagee i Cre- 
| ; 5 © 
ated, which is now done, either by leaſe and re- 
leaſe, bargain and ſale, or more frequently by 
, creation of à erm for years in the premiſes, he 
f a . 1 
may immediately enter upon the lands, but is 
ſubject to be diſpoſſeſſed upon performance of 
the condition, by payment of the mortgage 
money, at the day limited. 2 Black. 188. 


The uſual way, therefore, is to agree that the 
: mortgagor ſhall hold the premiſes till the day 
d aſſigned for payment, and that the mortgagee 
ſhall not intermeddle with the poſſeſſion until 

2 default 


14 . . {VIEW or 


default therein. Andi in caſe of failure, where. 
by the eſtate becomes abſolute, the mortgagee 


may enter upon it, and take poſſeſſion, without 
any poſſibility a law of ä evicted 


by the mortgagor. 


It was . contended, that the mort- 
gagor, after forfeiture of the condition, had but 
a mere right to reduce the eſtate back to his 
own poſſeſſion, by payment of the money. . 


It is now eſtabliſhed, that the mortgagor has 
an actual eſtate i in equity, which may be devi/ed, 
granted, and entailed ; that the entails may be 
barred by fine and recovery, but that he only 
holds the poſſeſſion of the land, and receives the 
rents of it by the will or permiſſion of the mort- 
gagee, who may by ejectment without any notice, 
recover againſt him or his tenant. Butler's C. 
Litt. 205. u. 1. Moſs v. Gallimore, Doug. 266. 


In this reſpect the eſtate of a mortgagor is 
inferior to that of a tenant at will. bid. 


In 
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In eqQty'the' mortgagee is and anch hold- 
ing the lands merely in the nature of a pledge, 
or ſecurity, for the payment of his money. 
A: mortgage, though in fee, (the legal eſtate in 
which deſcends to the heir at law) is conſidered 
only as e eſtate in . Did. 


hi alſo; a mortgagee, 1 in — 
ſion, will in caſe of a living becoming vacant, 


prior to forecloſure, be compelled in equity to 
preſent; the nominee of the mortgagor. Jory v. 
Cox, Prec. Chan, 751. - Amburſtv. Dawling, 2 Fern. 
401. and that even though nothing but the 
advowſon is mortgaged to him, and the deed 
contain a covenant that on any avoidance the 
mortgagee ſhould ꝓreſent. Mackenzie v. Robin- 
fm, 3 Alk. 559 for in; ſuch caſes, though the 
preſentation” is not deemed the ſubject of value, 
and therefore cannot be brought into the ac- 
count, it might be a benefit beyond the ſecuring 
of the principal debt, and lawful intereſt there- 
on ;=which deciſion over-rules that of Gardiner 
v. Griſitbs, 2. P. Vns. 403. 


In 


* 
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In ſuch caſey} however, it is ſaidÞthar the 
mortgagee of the advowſon might pray a ſale. | 
Mackenzie v. Robinſon. But quiere, if ſuch ſale 

could be decreed pending an avoidance? Fob. 
Treat. Eg. 2 vol. 262. | | 


*The poſſeſſion of the mortgagor is the pol. 
ſeſſion of the mortgagee; and as to the inherit- 
-ance, they have but one title between them, 

e The mortgagor has no power of making 
leaſes to bind the mortgagee.' He cannot againſt | 
the will of the mortgagee do any act to diſſeize 
him. Cro. Fac, 660. Cyv. Car. 304. 3 Lev. 388, 
and Skin. 424. And the reaſon is becauſe the 
mortgagee, ſo long as he receives his intereſt, 
is virtually and in the eye of the law in poſ- 
ſeſſion. n 


The mortgagee has a right to the actual poſ- 
ſeſſion whenever he pleaſes; he may bring his 
ejectment at any moment that he will; and he 
is entitled to the, eftate as it is, with all the 


crops growing on it. He is alſo entitled to all 
| | the 


9 ” 
4 
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the rents which bave become due fince' his 
mortgage, and which are unpaid ;* as was deter- 
mined in Mos v. Gallimre, which caſe I bold to 
be ſound law ; and I am defired by Lord Mangel 
to declare, that on conſideration he is moſt per- 
ſectly fatisfied with that decifion,” 2 


(All this was laid down by Mr: J. Buller, in 
an elaborate judgment which he delivered in the 
court of King's Bench, in the caſe of Hieb v. 


It is a ſettled doctrine in a court of equity, 
that a mortgagor in poſſeſſion cannot bar a 
mortgagee by a fine and nonclaim for, though 
the mortgagee be in reality out of poſſeſſion, yet 
where that is done by the conſent of both parties, 
and the nature of the contract requires that it 
ſhould be ſo, while the intereſt is paid, it would 
be againſt the original deſign oſ the contract that 
any act of the mortgagor, except the payment 
of money and intereſt, ſnould deprive t the mort- 
gagee of his e | 


A recovery 


— 
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Wy recovery ſuffered by a mortgagor, tenant 
in tail, lets in all precedent. incumbrances. 
Porter v. Emery, 1 Cban. Rep. 97. Coddard, v. 
1 75 en 

By r 10 4th and; ws of Will e Mar, our 
perſon mortgages his eſtate, and does not previ. 
ouſly” inform the ., mortgagee, in writing; of a 
prior mortgage, or of any judgment, or incum- 
brance, which he has voluntarily brought upon 
his eſtate, the mortgagee ſhall hold his eſtate as St, 
an abſolute purchaſer, free from the equity of 
_ redemption of the mortgagor. * / 


1t is not, however, uſual for mortgagees to 
take. poſſeſſion of the mortgaged eſtate, _ unleſs 


where the ſecurity is precarious or. ſmall, or B 
where the mortgagor negleas even the payment Wife 
of intereſt ; when the mortgagee is frequently and 
obliged to bring an ejectment. 2 Black, 159. deliv 
. mortgagor is not entitled to emblements If 
when he is turned out of poſſeſſion by the mort- l A 

the n 


gagee. M v. Gallimore, Doug. Rep. 283. 


nnn 
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| A mortgagor in poſſeſſion gains a ſettlement 
by 40 days reſidence, becauſe the mortgagee, 
; notwithſtanding the form, has but a chattel, the 
mortgage being only a pledge to him for the 
ſecurity of his money; and the original owner. 
5 ſhip of the land ſtill refiding in the mortgagor, 
= ſubje& only to the legal title of the mortgage: 
F ſo far as ſuch title is requiſite to the end of his 
. ſecurity. After the mortgagee has got into pot. 
* ſeſſion, be might gain a ſettlement. The King v. 
15 St, Michael's, Doug. 632. | 


A mortgage by baron and feme of her eſtate 
is void, after the baron's death, and not merely 
voidable, though in the form of a leaſe, 


But a re- delivery of the mortgage-deed by the 
wife, after the huſband's death, will make it good; 
and circumſtances may operate as a virtual re- 
delivery. Goodright v. Strathan, Doug. 5 3. u. 17. 


If a lord of a manor mortgage the manor in fee 
to A, and afterwards purchaſe copybolds held of 
the manor, and takes ſurrenders of them to him- 

C ſelf 


| 
| 
| 
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ſelf in fee, they ſhall enure to the benefit of the 
mortgagee. Doug. Rep. 710. Doe v. Polt. 


And a ſelilement by the lord of all his eſtate 
mortgaged to A, ſhall paſs. the equity of re- 


demption of ſuch ſurrendered copyholds, 1b, 


If a mortgagor devi/e the mortgaged premiſes, 
and afterwards pay off the mortgage, and the 
mortgagee convey the Aal eftate to a truſtee in 


truſt for the mortgagor, this change of the legal! 


eſtate ſhall not operate as a revocation of the tel, 
Tbid. | 

A mortgagor cannot ſet up the title of a third 
perſon againſt his mortgagee in ejectment. Doe 
dem. Briſftowe, v. Pegge, T. R. v. 1. 759. 


The methods of redemption and forecloſure 
being ſound dilatory, expenſive, and inconveni- 
ent, not only to the mortgagee, but alſo to the 
mortgagor, the legiſlature deemed it neceſſary 
to interfere, for the mortgagor upon non-pay- 
ment, according to the condition, became irre- 
9 levant, 


— 


ESA SY eco -Mm@MH/ 
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levant, except in a court of equity, until the ſtar; 


7 Geo. 2. c. 20. That act recites, that in eject- 
ments by mortgagees for the recovery of the 


mortgage lands, and in actions on the bonds 


given by the mortgagors to pay the money, 
courts of law have not power to compel mort- 
gagees to accept the principal and intereſt due 
to them, and coſts, or to ſtay mortgagees from 
proceeding to judgment in ſuch actions; but 
mortgagors muſt have recourſe to a court of 
equity; in which caſe courts of equity do not 
relieve till the hearing of the cauſe; for remedy 
thereof it is. enaZed, that in action on bond for 
payment of mortgage money, or in ejectments 


at any of the courts of Weſtminſter, at ſeſſions 
in Wales, or in the counties Palatine of Cheſter, 


Lancaſter, or Durham, for the recovery of mort- 
gaged lands, when there is no ſuit depending in 
equity for forecloſing thereof; if the perſon have 
aright to redeem, and who ſhall become defend- 
ant in ſuch action, ſhall at any time pending 
ſuch action pay ſuch mortgagee, or, in caſe of 
his refuſal, bring into court all principal and 
intereſt due on the mortgage, and all coſts ; the 

C 2 monies 


— 
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monies paid to ſuch mortgagee, or brought into | 
court, ſhall be in full diſcharge of the mortgage, 


and the court may compel ſuch mortgagee to re- 1 
convey the mortgaged lands, and deliver up all 4 
deeds relating to the title thereof . And it alſo p 
cnacts that in all ſuits in equity, for forecloſure, p 
courts of equity, upon application made by the 4 
defendant, having a right to redeem, and upon fo 
admitting plaintiff's right, may at any time be- ot 
fore the cauſe be brought to hearing, make ſuch 1 
decree therein, as they could have made in caſe 10 
ſuch eauſe had been regularly brought to hear- in 
Ing. | Sbep. Touch. P+ 140. 1. 1 5 qu 
ert et 1 | 2 887107 0 nen in 
But it is provided that this act ſhall not ex- Jud 
tend to any caſe where the perſon againſt whom bis 
the redemption is prayed, ſhall (by writing un- 
| | 2 | PE, : 
* L in * late 5 Goodtitle Ke Tayſum v. » 
Pope, the Court would not ſtay proceedings in vote 
an ejectment brought by a mortgagee againſt the me 
mortgagor, on the latter paying principal, in- mo- 
tereſt, and coſts; the latter having agreed to in 4 
convey the equity of redemption to the mort. 
| | | = 


gagee. T. R. v. J. p. 185. 


3 der 


rut LAW or MORTGAGES, 21 


der his hand; er the hand of his attorney, agent, 
or ſolicitor; ' to be delivered before the money 
ſhall be brought into ſuch court of law, to the 
attorney or ſolicitor for the other fide) inſiſt, 
either that the party praying a redemption has 
not a right to redeem, or that the premiſes 
are chargeable with other, or different principal 
ſums than what appear on the face of the mort - 
gage, or ſhall be admitted on the other fide; 
nor to any caſe where the right of redemption 
to the mortgaged lands and premiſes in queſtion, 
in any cauſe or ſuit, ſhall be controverted, or 
queſtioned by, or between different defendants 
in the ſatne cauſe, or ſuit; nor ſhall be any pre- 
judice to any ſubſequent mortgagee or incum- 
brancer, 


By the 5th V. & M. c. 25, it is enacted, 
*that no perſon ſhall be allowed to have any 
vote in election of members to ſerve in parlia. 
ment for or by reaſon of any truſt eſtate, or 


mortgage, unleſs ſuch truſtee, or mortgagee, be 


in aua poſſeſſion, or receipt, of the rents and 
profits of the ſame eſtate - but that the mort- 
| | 5 gagor 
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| gagor or cefui que truſt in poſſeſſion, ſhall and 
may vote for the ſame, ee ſuch 
* ora. ot om afoot 4c # 


And n the nn c. 5. which requires 
that knights of the ſhire ſhould have 600l. per 

annum; and every other member 300. per ann, 

it is enacted, © that no perſon ſhall be qualified 

to fit in the Houſe of Commons, within the 
meaning of the act, by virtue of any mortgage, 
: whereof the equity of redemption-is in any other 
perſon, unleſs the mortgagee ſhall have been in 
poſſeſſion of the mortgaged premiſes for 7 years 
before the time of his election.” 


or THE ESTATE OF THE MORTGAGEE. 


TIE eſtate of the mortgagee, until forfeiture, 
mill continues as it was at Common law, before 
the interference of courts of equity; he is in- 
titled to an eſtate as tenant in mortgage in fee, 
or for term of years, ſubject to any agreement 


made between him, and the mortgagor, relative 
| to 
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to the poſſeſſion, and defeafible at law by per- 
formance” of the condition. As ſoon as the 
eſtate is created he may enter into poſſeſſion, 
but as the payment of the intereſt is the princi- 
pal object of the mortgagee, he ſeldom avails 
himſelf of that right, unleſs obliged ſo to do, to 
ſecure payment of the intereſt, or with a view 
to compel the re-payment of the money. 


It follows from hence, that all leaſes, or other 
intereſts in the land, made or conveyed by the 
mortgagor /ub/equent to the mortgage, though 
before forfeiture, are void againſt the mortgagee. 
As to him, the tenants under ſuch leaſes, or 
perſons claiming ſuch intereſts, may be conſi- 
dered as treſpaſſors, diſſeizors, and wrong doers. 
Vide Keech v. Hall, Doug. Rep. 21. 


Upon the ſame principle the mortgagee ( ſince 
the ſtat, 4th An. c. 16, to diſpenſe with the ne- 
. ceſſity of attornments of tenants) on notice, be- 
comes intitled to the rent of the premiſes mort- 
gaged, (if let) from the time of executing the 
conveyance; for the rents and profits are liable 
to the debt as well as the premiſes themſelves. 

This 


x5 7 
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+ This was determined in the cafe Moſs v. Galli- 
more, Doug. Rep. 266, to whicd.4 we have before 
had occaſion to refer, 


In the caſe of Sparkes v. Smith, 2 Vern, 27%, 
the court refuſed, on bill, to compel an aſſignee 
of a term on mortgage to diſcover his aſſignment; 
the object of the leſſor in requiring it, being to 
make him liable to the covenants of the mort. 
gagor, although he had not * actual poſſeſ- 1 
ſion ee the * p 


It was ſettled in the cafe of Eaton v. Jaques, e 
Dong, Rep. 438, that if a term be aſſigned by 7 


way of mortgage, with a clauſe of redemption, Pp 
the leſſor cannot ſue the mortgagee, as aſſignee " 
of all the eſtate, &c, of the mortgagor, even 5 
after the mortgage had been forfeited, unleſs the 

mortgagee has taken actual poſſeſſion, in order 
to entitle the leſſor to his action for rent ; for in be 
ſuch caſe the rent is due by the contract, and the 


not in reſpect of the occupation, which it is, in 
the caſe of a tenancy at will. Bellafis v. Burbrict, 
1 Salk. 209. See alſo 1 Vent. 41. 1 Sid. 423+ 
and Vonblanguc's Treat. v. 1, 348. 

| In 
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In Eaton. v Faques, the caſe aroſe from a mere 
ſlip in the attorney in making the conveyance z 
for if he had made it an ander leaſe by leaving a 
reverſion of a day in the mortgagor, the landlord 
would have had no pretext to call upon the 
mortgagee. Per Ld. n in delivering 
W $44 . 


Though a derivative leſſee, or under-tenant, 
is liable to be diſtrained for rent, during his 
poſſeſſion, he is not liable to be ſued on the 
covenants of the leaſe, there being no privity of 
contract between him and the leſſor. Holford v. 
Hatch, Doug. Rep. 18 3. And ſee the caſe of 
Palmer v. Edwards. Did, in a note—Alſo Walker 
v. Reeves, Bid. 461, note (1), and Wadbam v. 
Marlow, 1 T. K. 92. | L 


But if the mortgagee enters into poſſeſſion, he 
becomes liable to all covenants that run with 
the land, for he takes it cum onere, and enjoying 
the profits, he muſt ſubmit to the loſſes, Tra- 
berne & al, v. Sadleir, 1 Bro. Parl. Ca. 105+ 


Although 
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Although the money be not paid at the day, t 
and the mortgagee brings his ejectment, and en- r 
ters into poſſeſſion, yet; until after forecloſure, e 
the mortgagee is conſidered in equity as having t 
but a chattel, and the mortgage is only a ſecu- re 
rity ; the mortgagor is the real owner. 
It follows, of courſe, from this view of the th 
tranſaction, that the mortgagee before foreclo. ga 
ſure, cannot exerciſe any a& of ownerſhip over up 
the property, which may incumber the mort- bu 


gagor. He can make no leaſe of the land+for im 
years to an under tenant, as in the caſe of Hunger- 


ford v. Clay, 9 Mod. Ca. Eq.'1. 2. Eg. Ca. 610. 


Though at law a morgagee in fee may commit 


waſte, yet he will be reſtrained in equity, as in | 
Hanſon v. Derby, 2 Vern. 392. tert 
7) | | this 
However, although the mortgagee cannot, to ber 
better his ſecurity, do any act to incumber the Pol: 


eſtate mortgaged, which will be valid againſt the 
mortgagor aſter redemption, nor will be juſti- 
fied in committing waſte ; yet he will be entitled 

| ; to 


gard is had to it, in the eſtimation of the world, 
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to ſuch expences as he ſhall incur in neceſſary 
repairs, or other acts, for the preſervation of the 


eſtate mortgaged ; and may certainly add this to 


the principal of his debt, and it will carry inte- 


As, if a leaſehold eſtate be mortgaged, and 
there is no covenant on the part of the mort. 
gagor, that he ſhall procure the lives to be filled 
up, the mortgagee cannot compel him to do it; 
but muſt pay the expence of renewing and re- 
imburſing himſelf by adding it to the principal 


of the mortgage, and it ſhall carry intereſt. So 


it was determined in the caſe of Manlove v. Ball, 
Sal. 2 Vern, * 


If the mortgagee procures a grant of a new 
term, after the old one be actually expired, yet 
this will be a truſt for the mortgagor, and ſhall 
be redeemed with the principal; for it is ſup- 
poſed to have proceeded from having had the 
original term ; and, although there be nothing 
in fact in having a tenant-right, yet, as ſuch re- 


it 
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it will be looked on as the occaſion of the leaſe, 
Lee v. Lord . 7 * Parl. Ca. 432. 


ö onen 

1 The Fon Matty an upon the ſubject of 

Tenant-Right, extracted from Mr. Butler's truly 

maſterly and elegant note upon the doctrine of 

Uſes, (Co. Lis. 290. 6. ix.) will, it is n be 
ys * 


2 The "IO which is ſhewn.to od tenauls 
by granting them a renewal of their leafes, pre- 
| ferably to a ſtranger, has given them, in the eye 
of the law, an intereſt beyoud their ſubſtiſting 
term; and this intereſt is generally termed their 
tenant=right of renewal, This is particularly 


Parr 


> 3 


applicable to leaſes from the crown, from the 
church, from colleges, or . from. cther corporati- 
ons. In theſe caſes, it often happens that the 
ſituation. of the parties is ſuch, that there are 
ſucceſſive renewals of the leaſe, or ſucceſſive en- 
largements of it by reverſionary grants. On the 
one hand, the property is more valuable to the 
actual tenant than any other perſon; he can 
therefore afford to pay more for the rene wal than 


another, On the other, there is a natural par- 
; tiality 
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cularly if they, or thoſe under whom they claim, 
have long been tenants of the land-in queſtion. 
Theſe © circumſtances have produced what is 
called enant- right. Attempts have been made 
to eſtabliſh an obligation in landlords to renew, 
but they have not ſucceeded. The renewal, 
therefore, is ſtill a matter of favour, and of 


chance; but is. ſo far valuable, that it enhances 
the price of the property on ſales. Proviſions 


for renewal are inſerted in mortgages and ſettle- 
ments; and the right of the parties to this 
chance of renewal is guarded by courts of equity. 
In morigagrs of this ſpecies of property, where 
this chance of renewal . exiſts, there ſhould al- 
ways be inſerted in the mortgage deed, a cove 
nant from the mortgagor for the renewal of the 
leaſe, and for veſting ſuch new leaſe in the mort- 
gagee, with an agreement, that, if the mort- 
gagor neglects to renew, it ſhall be lawful for 


the mortgagee to renew, and that the fine and 


expences of renewal ſhall be a charge upon the 
premiſes; and bear intereſt. In /e/t/ements alſo, 
there ſhould be a power authorizing the truſtees 

| from 


tiality in the leſſors to the preſent tenants, parti- 
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from time to time, to renew the leaſes, and for 
that purpoſe to raiſe money by mortgage. 
Where theſe proviſions are not made, the fine 
and expences are to be paid by the perſons hav- 
ing the actual life intereſt, and thoſe intitled 
afterwards, each contributing proportionably to 
their reſpective intereſts. If the ad ual tenant 
for life advances the whole of the money, and 
dies without having been repaid it, the whole is i 
a charge upon the leaſehold \ premiſes, and the ſup 
perſonal repreſentatives of the tenant for life are 
entitled to claim the whole. But if the Jeaſe- 

bold is charged with annuities, the annuitants 
are not bound to contribute. See Pickering v. 
Bowles, 1 Brown's Chan. Ca. 197, and the caſes 
there cited, and Nigbtingule v. Lawſon, Ibid. 440. 
As to the protection afforded by the - cour!s of 
equity to perſons entitled to this tenant- right, 
courts of equity have ſo far recognized the 
tenant- right to be a real benefit, and as ſuch, en- 
titled to their protection, as to decree, that new 
or reverſionary caſes, (gained by undue means 
or ſuppoſition of the tenant-right' of rene wal, 
ſhould be for the benefit of the perſons intereſt- 
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| ed in the ancient leaſes; and, conſequently, that 
| thoſe. who. obtain ſuch new leaſes, and were 
. thereby legally poſſeſſed of them, ſhould be 
6 truſtees for that purpoſe. The caſes on this 
J head may be divided into three claſſes: the firſt, 
0 where the renewal has been obtained by perſons 
t having no beneficial intereſt in the old leaſe, and 
bl no connection with the leſſee, and has been ob- 
is nined by a ſuggeſtion of what was falſe, or a 
ſuppreſſion of what was true. The ſecond, 
where the parties obtaining the renewal. have no 
beneficial intereſt, but are connected with the 
old leſſee, as guardians, truſtees, or executors. 
The third, where the perſons renewing have only 
partial and limited intereſts, as tenants for life, 
mortgagors, or mortgagees; in all theſe caſes, 
the parties renewing have been uniformly de- 
clared truſtees for the perſons beneficially inte- 
reſted in the ancient leaſe, either wholly, or in 
part, according to the particular circumſtance 
of the caſe ; the court preſuming that the new 
leaſe was obtained by means of the connection 
with, or reference to, the intereſt in the ancient 
leaſe, The caſes on the doctrine of the tenant- 

right 


— 
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right of rene wal are numerous. One ef the 
moſt important of them is that of Rate v. Chi- 
cheſter, Anb. 715. Another very important caſe 
on this learning, is that of Ley v. Vernon, heard 
on appeal to nne vo * 
2 641468 and ra i nm 46; 


Tue . is not ee to os out 
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or THE PAYMENT OF THE INTEREST OF MONEY 
LENT ON MORTGAGE, | AND OF THE LEGAL | 
PERFORMANCE Or THEN CONDITION». 


Inzetsr, as defined by Dr. Adam Smith, 
is the compenſation which the borrower pays to 
the lender, for the profit which he has an oppor- 
tunity of making by the uſe of the money; part 
of that profit naturally belongs to the borrowei, 
who runs the riſk, and tacos! the trouble of em- 
ploying 


1 


a 
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ploying de and part to the —— 


| him te Poppins ae en, 20 
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The rate of Ane Has, in moſt countries, 
been regulated by law. The Roman law allowed 
of 12 per cent. which Juſtinlan reduced at one 
ſtroke; to 4. A ſtatute of the 13th of Queen 
Elizabeth; which was the firſt that tolerated the 
receiving of intereſt in England at all, reſtrained 
it to 100. per cent. a ſtatute of 21 Fumes tyv0 29% 
to 8. of Charles 2. ci 13, to 6. of 12 Q Anne, 
ſtat. 2. 6. 16, to 51.—on pain of forfeiture of 
tteble the value of the money lont; ar lich 
rate _ een the matter now ſtands. 01H 


. . Lt ” 3 499 wi! 1 


But a greater rate of intereſt is ſtill allowable 
in Ireland, and our Plantations. It has been 
doubted, whether the 12 Anne did not extend to 
money lent on lands in Ireland, or our Planta- 
tions, where the moriguge is executed in Great 
Britain. But the 14th G 3. c. 79, declares all 
luch ſecurities made previbuſly to that act to be 
valid, notwithſtanding the 1 2th Anne, where the 
intereſt is not more than the eſtabliſhed rate of 

| D | the 


- State to borrow the Subjects money itſelf, 


| to be made on the day indefnitely, any conveni- 


3 


374 
the particular.place 2 and: that alle fue ſeeuri. 
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ties of a like kind ſhall alſo be valid, where the 
intereſt is not more than 6 per cent. Vid. Harg. t 
Co. Litt. —_— (1+) Do- 1 
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ting: of theſe uur is, to. ERR h 
the power of accumulating: wealth without in- 0 


duſtry'; to give encouragement to trade, by en. be 
abling ad venturerers in it to borrow: money ata th 
moderate price; and of laſe years, to enable the  þ 


k 
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The mortgagor, in order to perform the con- 
dition, and make a ſufficient tender, muſt be at- 
tentive to the time and manner of making his 
tende. 2 810181 1 
nagd ei zi iSt o bra 


As to the 1ime, if the payment is mentioned 


ent time before the laſt inſtant of the day, is the 
uitermaſt time appointed by law. Co. Lit. 202. 
Vide alſo Comyns Dig. Condition, (G. 8.) 
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With reſpect to the manner of making a legal 
and ſufficient lender of the mortgage money, if 
the condition be (as it uſually is) to pay /awful 
money of Great Britain, that is to be underſtood, 
money coined by the King's authority, or foreign coin 
by proclamation made current within the realm. 
c. Liti. 207, 4. 6, 114+ c. and though it may 
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be very.inconvenient to a mortgagor to procure 
the whole ſum in caſh, yet he is to conſider that 
| Bank notes are not Hricily a legal tender, unleſs of - 
fered to be turned into money. _ Eg. Ca. Ar. Mort- 
gages, (D). pl. 9. Vin. Abr. Tender, (B). 


And it ſeems, that, if at the time appointed 
$ for payment, 4aſe money be current in lieu of 
ferling, tender at the time and place of that baſe 
money is good, and the creditor can have no - 
d other. Pong v. Jobn de Lindſay, and others, Dyer's 
) Rep. edit. 1796. v. 1. (826+) pl. 69, and the 
caſes there referred to. 
2. | x 
But tender of the money after the day and re- 
fuſal, upon an after debaſement of the coin, the 
debtor ſhall bear the loſs. Bid. pl. 70. 562 
18 52 The 
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The mortgagor may bring the money in 


purſes, or bags, without ſbewing or telling it; it 
being incumbent upon the mortgagee to put it 
out and tell it. 5 Rep. 175. 


FY Though where the perſon held the money on 
his arm in a bag, at the time of offering pay- 
ment—this was adj udged no good tender; for 
it might be counters, or baſe money. Noy, 74. 


It alſo behoves the mortgagee to inſpect the 
goodneſs of the money; for if there is any bad 
money in the bags, and the mortgagee accepts 
it, the mortgagor is not bound to change it. 
5 Co. Lili. 115. Co. Lit. 208. a. See further 
in Vin. Abr. Tender. (E.) TP 


And in a very recent caſe in B. R. Mr. ]. 


Buller ſays, „This court has never yet deter- 


mined that a tender of Bank notes is not ſtrictly 
a legal tender; but if they have been offered, 
and no objection has been made on that account, 


this court has conſidered it to be a good tender.” 


C. 


ol 
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See Wright v. Read,  Durnford and _— Rep. 
Hil, 4799 15 | 


In * Lord Kenyon, Ch. J. declared that 
Bank notes are conſidered as money to many pur- 
poſes. His Lordſhip mentioned Miller v. Race, 
1 Burr. 452; according to that reporter, Lord 
Mansfield declared ** that Bank notes have ac- 
quired by the general conſent of mankind, the 
credit and currency of money, to all intents and 
purpoſes ; that they are as much money as guineas 


themſelves are, or any other current coin.“ The 


point in the caſe in Burrow was not, however, 
of that of a tender. 


If a tender is made of more than -is due, it is 
good ; and the party to whom tendered ought 
to take out what belongs to him. 5 Rep. 114. 


A mortgagee refuſing to receive money on 
tender, after forfeiture, will loſe his intereſt 
from the time of the tender. Sir J. Auftin v. 
Exec. Sir Wm. Dodtoell. 1 Eq. Ca. Abr. 318. 9. 


But 
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But as to a tender of mortgage money, there 

ought to be regſonable notice of pay ing it in, 4 
and if the tender be inſiſted on, to flop intereh, 
the money muſt be kept dead from that time, be- 
cauſe the party is to be uncore 6 * e geg v. 
Hall, 2 P. Wis. 377. Fs 


And it ſeems that the notice muſt be r caleu- 
dar months, at leaſt, before the paying off the 
mortgage, and the money muſt have been ten- 
dered on the day of the delermination of that notice ; 
for, where the mortgagor omitied to tender the 
money on the very day, on which the notice ex- 
pired, and in conſequence thereof the mort- 
gagee refuſed the tender, the payment of the 
intereſt was held, by the Lord Hardwicke, not to 


1 — U 


* Uncore priſt, means the plea of a defendant, 
in nature of a plea in bar; where being ſued for 
a debt dye on - bond, &c. on a certain day paſt, 
to ſave the forfeiture of the bond, &c. he ſays 
that he ſendered the money at the day and place, 
and that there was no perſon there. to receive it; 
and that he is alſo till ready to pay the ſame. 


be 


tit 
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be thereby ſuſpended: for that, by the omiſſion of 
the mortgagor, the mortgagee was become in- 
titled to a further notice of / calendar months, 
at the expiration” of which, a fri? tender muſt 
be made. Hixv. Ling, Powel, 412. 
454 108 223 Oats . % bug Suit 2 tt n 
And that a tender muſt be ftri#ly made, in 
order to flop intereſt on a mortgage, ſee Biſhop v. 
Church,” 2 Vern. 372.  Garworth v. Bradley, 2 
Vern. 678. Shrapnel v. Blake, 2 Eq. Ca. Ar. 
bog. pl. 34. and Willſbire v. Smith, 3 Atk. 90. 


And ſuch a legal tender as will ſuſpend the 
intereſt when made to the mortgagee, will alſo 
bind his executors, or deviſee. Sir J. Auſtin v. 
Exec. of Sir W. Doatwell. | 


- 


But in ſuch caſe, it ſeems the plaintiff ought 
to make oath that the money was always ready, and 
no profit was made of it ; which may be contro- 


verted by the mortgagee; who may prove the 
contrary, namely, that the mortgagee was not 
ready to repay it, in which caſe the intereſt muſt 


. — — -- — ——_ — = 
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run on. Gyles v. Hall. 2 P. Mint. 378. 4 | 
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The money being a ſum in groſs, and colla- 1 
teral to the title of the land, the mortgagor muſt 
tender-it,. to the p2r/on of the mortgagee, and it 
is not dadaien de tender it . opus: - \ 


«£1; dyno neny cy 
But if a time and place be ck 5 pay- 
ment of the money, in that caſe he need not 
ſeck for the mortgagec, or be in any other place, 
hut that comprized in the indenture, or there, 
longer than the time . therein. Poul, 


413. 


N 3 ſo it is, although a place be not appointed 
in the proviſo, if the mortgagor give. notice where 
he will pay it off. 


As in the caſe before cited of Gyles v. Hall, 
where fix months notice was given to pay in the 
mortgage. money at Lincoln's Inn Hall; though 
that- was not the place mentioned in the proviſo 
of the deed, yet, as the money was. lent in town, 
and no objection. made to the notice, there was 
no. reaſon for a perſonal tender, or to make the 
mortgagor carry a large ſum of money to Oxſord, 


where the mortgagee lived, f 
n 
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In ſome cafes a tender at the houſe of the 
—— e 1 nt bas 


3 


Where „ and the mort- 
gagor afterwards meeting the mortgagee, ſaid to 


him, „ have monies now, I will come and re- 


deem the mortgage; to which the mortgagee 
replied, * he would hold the mortgaged premi- 
ſes as long as he could; and then, when he could 
hold them no longer, let the Devil take them if 


he would; afterwards the mortgagor went to 


the mortgagee's houſe with the money, more 
than ſufficient to redeem, and tendered it there, 
but it did not appear that the mortgagee was 
within, or that the tender was made to him. 


The Chancellor decreed a redemption, and that 


the defendant ſhould have no intereſt from the 
time of the tender, becauſe of his wilfulneſs. 
Vide Meaning v. Burgeſs, 1 Ch. Ca. 29, and Peck- 
bam and Legay. Ilid. | 


But if there be a deed of aſſignment preſented 
to be executed, at the time when the tender is 
made, in which there are covenants, the mort- 


gagee 
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gagee is intitled to lay them before his attorney, 


and ſhall have reaſonable time allowed him to 
do ſo before the intereſt ſhall ſtop. As in the 


caſe of Wilthire and Smith; 3 Ait. 90. 

So if there be a controverſy, to whom the 
equity of redemption belongs, no aſſignment can 
be made until that point is ſettled ; therefore the 
intereſt of the mortgagee will not ceaſe, although 
the money be tendered to the mortgagee, and 
Sbarpnell v. Blake, 2 Eq. Ca. Air. 


/ 


he refuſe it. 
| 603. pl. 34. 
A diſtiuction is made in chancery between an 
agreement, that the in/ereft ſhall be raiſed if nd 
punctually paid, and for abatement thereof upon 
punctual payment. For in the former caſe it is 
conſidered: as a penalty, which the courts of 
equity will relieve againſt ; but in the latter, as 
a condition, which muſt be ſtrictly adhered to; 
in which caſe the debtor cannot have relief in 


equity after the day of payment is elapſed, be- 
eauſe the abarement is to be upon a condition 
which is not performed. 3 Burr. 1394, 5 
| ; Thus 


intere! 
tereſt | 


©” ww am TY 
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Thus where | mortgagee reſerving” 6 per cent. 
with a proviſo to take 5/. if paid within 3 months 
—0n a great! arrear incurred the court would not 
relieve ; other wiſe, in caſe of a /mall Nip of time. 
Brown v. Barkbam, 1 P. Wms. 652. 


But though theſe and ſuch like reſtrictions are 
relieved againſt, to make them anſwer the pri- 
mary intention of the parties, yet, if A. on a 


mortgage lends money at 5 per cent. but agrees 


in the deed, that if the money were paid within 
three months after it became due, that he would 
accept of 4 per cent, and the mortgagor neglects 
to pay the intereſt within the time, equity will 
not relieve him, for he muſt pay 5 per cent. for 
though the court relieves againſt unreaſonable 
penalties, yet this is not ſo, for the mortgagee 
might have refuſed to lend his money under 5 
fer cent, Prec. Chan. 160. 1. P. Wis. 653. 


Where the maſter's report of the quantum of 
intereſt due on a mortgage is confirmed, the in- 
tereſt from that time becomes principal, and will 

| | carry 
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carry intereſt. ' Vide Buller v. Duncomb, 1 P. 
Wins. 553. Brown v. — id. 652. 
e n ce. 0 Shs an account, 
whereby ſo much is admitted to be due. for 
intereſt, this will not carry intereſt, unleſs the 
mortgagor, by ſome leiter, or writing, under his 
hand, agrees to make it principal. 161d. 653. 


J. 
, 


or Tn EQUITY, OF REDEMPTION, AND 
WHO, MAY CLAIM IT. 


* 
1 * 


Rr. the Croil cy in caſe of delay of payment, 
the creditor had power to ſell the pledge, allow- 
ing his debtor 1700 years after notjce given to re- 
deem it. 


In a mortgage in England if the money be not 
paid at the day aſſigned, the property of the 
land becomes abſolutely veſted in the mortgage, 
by the Common law, but may be reclaimed by 


the right owner, by what is called 7be equity 
% redemption. 


red, 


the 
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redemption." Halifas' s | Analyſts of the Rom. Civ. 


Law, 2d edit. P · 60. 


Originally there was no right of redemption 
in the mortgagor. 


Lord Hale, in the caſe of Roſe Carrick v. Barton, 
1 Chan. Ca. 219, ſays, that in the 14th year of 
Rith. 2. the parliament would not admit of re- 
demption. See the printed rolls, vol. 3. p. 259. 
It was however admitted not long after. 


But after its admiſſion, if the money was not 
paid at the time appointed, the eſtate became 
liable, in the hands of the mortgagee, to his legal 
charges; to the dower of his wife; and to eſ- 
cheat ;—and it was an opinion that there was no 
redemption againſt thoſe who came in by the 
pot. | 


However, equity now permits all per/ons to re- 
deem, who hade any eftate or intereſt in the equity of 
redemption of the morigagor, as tenant for life, re- 
mainder man, or reverſioner, jointreſs, tenant 

: by 
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by the courteſy, by elegit, ſtatute "merchant, or th 


ſtaple, &c. all theſe may redeem ; and voluntem WM mi 
are equally admitted to redeem as purchaſors for 
a valuable conſideration. - Howard v. Harris, 1 
Vern. 19 3. 2 Eg. Abr. 594. And, therefore, in 
f : es 
Where a man made a voluntary deed, and the 
afterwards mortgaged the ſame lands, and the of 
firſt deed, on trial at law, was found fraudulent Bu 
againſt the mortgagee, yet on a bill exhibited by aſſu 
the perſon to whom the deed was made, to re- WF tair 
deem: the mortgage, it was held, that though the con 
firſt deed was fraudalen!, becauſe voluntary, as to 652 
the mori gage, yet it was good as to the equity s 350 
redemption, and would paſs 7hat ; for a volun- 
tary. deed would bind the party and his heirs. A 
Rand v. Cartwright, 1 Chan. Ca. 59. 1 Vern, 193. mor 
Bac. Abr. v. 2. 638. frien 


Aſſignees of a bankrupt may redeem, or aſſig Ti 
an equity of redemption ; and the aſſignmem Bt gage 
ſhall prevail againſt the ſecond mortgagee, wi Wl C., 
purchaſes a prior mortgage, if the ſecond mort- 


gage was made after a commiſſion ſued out, al- It 
though 
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though the mortgagee had not notice of the com- 


miſſion. | , N 

If a mortgage is made by a bankrupt, tenant 
in tail, without ſuffering a recovery, the aſſign- 
ces ſhall take advantage of this defect, and hold 
the lands after the death of the bankrupt, clear 
of the mortgage, as in Beck v. Welſh, 1 Will. 276. 
But if the deed contains a covenant for further 
aſſurance, the mortgagee will be entitled to re- 
tain his ſecurity againſt the creditors under the 
commiſſion. Edwards v. Applebee, cited 2 Bro. 
652. "Pye v. Daubuz, 2 Bro. 595. Cooke's B. I. 
30. | 


A tenant may put himſelf in the place of a 
mortgagor, and either redeem himſelf, or get a 
{riend to do it. Keech v. Hall, Doug. Rep. 21. 


The aſſignee in equity may redeem. a mort- 
gage. Howard v. Harris, 1 Vern. 193. 2 Eg · 
(a. Abr. 594. 


It is a maxim that he who will have equity to 
help 
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help where the law canhot, ſhall do equity to the h 
party againſt whom, he ſeeks to be relieved, 6 
Francis“ Maxims, Max. 1. 
And upon this rule, a mortgage given as a 
counter ſecurity to a joint obligor, ſhall: ſtand as 
_ a ſecurity for a ſecond joint bond, entered into is 
by the ſame perſon afterwards, without any f 
agreement for that purpoſe ; and the heir ſhall al 
not redeem without ſaving harmleſs againſt both. 
St. Jobn v. Holford, 1 Chan. Ca: 97. 
RY a e on 
So, if the mortgagor borrows more money of * 
the mortgagee, and gives bond for it, the heit Py 
of the mortgagor ſhall not redeem without alſo Ma 
paying the debt by bond, if that the mortgagor 100 
bound himſelf and his heirs. in the bond.  Shu- Rey 
tleworth v. Laywick, 1 Vern. 245. Windban v. Yo 
Jennings, 2 Ch. Rep. 128. Coleman v. Wynch, 1 
Pe Wins. 775. Powis v. Corbeti, 3 All. 556. A 
Troughton v. Troughton, 1 Vez. 87. | by t 
el al 


But, though the heir cannot himſelf redeem, 
without -diſchatging both the mortgage and 
| bond, 


he 


1eir 
Iso 
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bond; yet if the heir aſſign the equity of redetnp- 
tion, his aſſignee may redeem, upon payment of 
the mortgage only. Coleman v. Wynth, 1 P. 
Wms: 7/6. Bayley v. Robſon,” Prer. Cb. 8. 


It is a known rule in equity, that where there 
is an eſtate ſubſiſting at law, equity will not de- 
ſtroy it, unleſs the party redeeming will ſatisfy 
all equitable demands out of the eſtate; | 


And therefore, if there be two mortgages, and 
one be defeCtive, the Court will not ſuffer one 
to be redeemed without the other. Purefoy v. 
Purefoy, 1 Vern. Shuttleworth v. Laywick, 1 Vern. 
245. Mergrave v. Le Hooke, 2 Verns 207: Pope 
v. Onſlow, 1 Vern. 286. Ev parte Carter, Amb. 
Rep. 733. Roe v. Soley, 2 Black. Rep. 726, 
Jones v. Smith, 2 ex. Jun. 36. | 


A mortgage by a popiſh heir may be redeemed 
by the next proteſtant heir. Jones v. Meredith, 


el al, Burr, 346. Comyns Rep. 661. 


E An 
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An equity of | redemption will follow the 
cuſtom as to the legal eſtate in Borough Eugiis 
lands, if mortgaged, the equity of redemption 
will deſcend to the youngeſt ſon to whom the 
lands N | 


So in mortgages of Gavelkind lands, which de- 
ſcend to all the children equally, the equity of 
redemption deſcends to all likewiſe. 2 Vez. 304. 


| And it may be deviſed, as in Philips y. Hale, 
1. Ch. Rep. 190, et Vide 2 Burr. 978. 


So a judgment creditor may redeem againſt a 
mortgagee of a leaſehold eſtate, who is likewiſe 
a bond creditor ; but before the bill is brought 
to redeem, a wril of execution muſt be ſued out; 
for until that be done the judgment creditor hath 
no lien on the leaſehold eſtate, and for want of 
this being taken out, the bill in the principal 
caſe was diſmiſſed. 


The Crown may redeem eſtates mortgaged, 
forfeited by the mortgagor by being indicted 
and outlawed for high treaſon. 


The 


"he 


equitable ſoever that might be, it was not the 
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The tenant for life and jointreſs contribute to- 
wards: the redemption of the mortgage debt. In 
1 P. Mus. 6g, the reporter ſtates that he men- 
tioned to the Court, that the life eſtate (eſpecially 
where the tenant for life had the remainder in fee) 
might be valued at two-fifths, which had been 
done in ſome caſes; yet the Court ſaid, how 


practice; for which reaſon it would be dangerous, 
and create uncertainty, to go out of the rule; 
and the Regiſter ſaid, he had never known a life 
valued at more than one-third. | 


But the remainder-man, or owner of the in- 
heritance, muſt come in to redeem in the life of 
the tenant for life, or jointreſs ; for he cannot 
after their deceaſe compel a contribution from 
their aſſets. 1 P. Wms. 650. Corniſh v. Mew, 
1 Cb. Ca. 271. Prec. Cb. 62. Howell v. Price, 
424. 


In what caſes the Dowre/s will be permitted 
to redeem, is a queſtion, ſays Mr. Butler, which 
involves in it many points of great nicety. 1 

E 2 The 1 


it was generally underſtood that the wife was not 
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The law requires a legal. Iciain in the huſband; 
and it is a ſettled point, that the wife cannot be 
endowed of a 1ruft eftate. © Upon this Principle 


entitled to her dower out of an eftate; which at 
the time of her RT was een to a mort- 
gage in fee. ; ee QoL A 2 


But this, perhaps, was never formally deter- 
mined, till the caſe of Dixon v. Onſlow, decreed by 
Lord Lougbborough, and the other Lords Com- 
miſſioners, on the 1 3th November, 1783, againſt 
the wife, without _—_— the counſel for the 
heir, | | 


hut the caſe is different with reſpect to mort- 
gages for Terms of years. 221201 

It may be obſerved here, rſt. That at Com- 
mon law, if a leaſe be made for a term of years 
rendering rent, the wife is entitled to her dower 
of a third part of the reverſion by metes and 
bounds, and to a third part of the rent; and exc- 
cution will not ceaſe during the term. 
2 . 2dly. 
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24ly. If the hoſtand makes a gift in tail, ren- 
dering rent, as the rent is payable out of, or in 


reſpect of, an eſtate of inheritance, the wife will 


be endowed of a third part of the rent. 

zdly. If the huſband makes a leaſe for life 
rendering rent, the wife is not entitled to her 
dower of the rent, becauſe it is not payable in 
this cafe, out of, or in reſpect of, an eſtate of 
inheritance. | | 


4thly. If the huſband makes a leaſe for years 
reſerving no rent, then judgment will be given 
for the wife, with a Ceſat executio during the 
term ; this, if the term be of long duration, de- _ 
prives her virtually of her dower. 


thly. If a perſon purchaſes an eſtate of in- 
heritance, which is in mortgage for a term of 
years, whether he only purchaſes the equity of 
redemption, or diſcharges the mortgage, the 
wife of the vendor will not be entitled to her 
dower in equity. | 


6thly. 


—_—_ 
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6thly. If a perſon dies ſeized in fee, ſubject 
to a term of years, if the term be a term in groſs 
for ſecuring the payment of a ſum of money, the 
- widow by. diſcharging the money ſecured by it, 
or paying one third of the intereſt, will be en- 
titled to dower. 


Ithly. If the term be an outſtanding ſatisfied 


term, ſhe will be alſo entitled to. her dower 


againſt the heir. Vide Butler's Co. Lit. (208. 4.) 


It appears, that where the mortgagor has been 
allowed to continue in poſſeſſion, the mortgage 
ſhall, after a length of time, be preſumed to have 
been diſcharged ; unleſs circumſtances can be 
ſhewn ſufficiently ſtrong to repel ſuch preſump- 
tion; as payment of intereſt, and a demand and pro- 
miſe to pay, &c.: and as equity will raiſe this pre- 
ſumption in ſavour of a mortgagor in poſſeſſion, 
a fortiori, ought it to be preſumed that the mort- 
gagor has conveyed or deſerted his equity of 
redemption, where the mortgage appears to have 
been in poſſeſſion a great length of time, twenty 


years or upwards, no intereſt having been paid, 
nor 


acc 
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nor any other circumſtance: appearing, from 
which it can be {inferred that the mortgage is 
Rill ſubje& to redemption. The rule of equity 
therefore is, that the equity of. redemption ſhall 
be preſumed to be deſerted by the mortgagor, 
after /wwenty years forfeiture, and poſſeſſion taken 


by. the mortgagee, no intereſt having been paid { 
in the mean time; unleſs the mortgagor be ca- I 
f pable of producing circumſtances to account for 1 
| | his neglect; ſuch as mpriſonment, infancy, co- 4 

verture, or by having been beyond ſca, and not 1 
5 having abſconded. Fonb. T realiſe in. Equity, il 
e Vol. I. p. 323, in notis, 4 
E 8 . ; 4 
e But although it ſeems agreed that length of if 
time may- be pleaded in bar of redemption, yet if 
yo the authority of the caſes in which the defendant | 


* has been allowed to take advantage of ſuch cir- 
n, cumſtance- by demurrer, is very much ſhaken. 
t- Aggas v. Pickerall, 3 Alk. 225. Eq/ell v. Buchan- 
nan, 2 Vez. Jun. 84. 


1 
100 
. 
Rk 
3 
i 
1 
48 
$ 


But where a bill has been brought, and an 
account decreed within twenty years, a redemp- 
tion 


r 
CD Ez r of, ood ib 4 tac no tt — a 


. TO" 2 Atk. 140. 
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tion may be decreed upon the foot of that ac. 
* Tad v. en u Vern. 377. 


1 


1600 if the mortgagor 5b Fg ngoſgnaes 
ſhould enter, and hold till he was ſatisfied. 1 Ord: 


v. Hemming, 1 Vern. 448.” 

So if an account appear to have been made 
between the mortgagor and mortgagee within 
N 0 Anon. 2 Al. 335. 


Or even if te mortgagot pac to have 


treated the eſtate as in mortgage: for the rule, 
proceeding on the notion of a dereliction of the 


pledge, and the difficulty of making up accounts 
after a great length of time, cannot apply to 


caſes where the party in poſſeſſion of the pledge 


continues to treat it as ſubject to redemption, 
Orde v. Smith. Sel. Ca. Chan. 9. Palmer v. Jack- 
fon, 5 Bro, Par. Ca. 194. Conway v. Shrmpton, 
2 Eq, Ca. Abr. 596, ca. 10. 1 Bro. Parl. Ca. 
309. Perry v. Marſton, 2 Bro. Chan. Rep. 397 
Traſb v. White, 3 Bro. Cha, Rep. e Progor 


Still 


T 
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still lefs does the rule apply, where the mort- 
gagor continues in poſſeſſion, even of a part of 
the mortgaged premiſes. Rakeſtraw v. Brewer. 
Sel. Ca. Chan. 55. 


Upon the ſtat. 4th and zth Jill. & Mary, 
c, 16, which takes away from the mortgagor the 
right of redemption, if he afterwards mortgage 
the ſame premiſes without communicating by 
notice in writing the prior incumbrance to the 
ſubſequent mortgagee, the following points have 


| been determined, 74 
» [ 5 
e 8 | 2 
That it is incumbent on the mortgagor, pre- 1 

8 f . ; * 
vious to a ſecond mortgage of his lands, to give 8 

0 3 34 q 
the ſecond mortgagee notice in writing, under 3 

c 2 N 3 
ö 1 


his hand, of all prior incumbrances. 


That a mortgage which on the ſtatute becomes 
irredeemable, although aſſigned over to another 
in conſideration of what is actually due thereon 
for principal, intereſt, and coſts, ſtill remains 


iredeemable in the hands of the aſſignee, who 
may 
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may take advantage of the Statute againſt clan. 


deſtine mortgages. 


1 | nnn T g nt 
That if a ſubſequent mortgagee redeem ſuch 
forecloſing mortgage, he ſhall hold the eſtate 
irredeemable. 


That if there are more lands in the /econd 
mortgage than in the firſt, that is a caſe omitted 
in the Statute. | 


* 


That the adding an acre or two would not 
except the caſe out of the Statute, but would be 
conſidered as a contrivance to avoid it. 


That a mortgagee who claims the benefit of 
this Statute, muſt have conducted himfelf fairly 
throughout the tranſaction ; it being intended to 
recompenſe honeſt mortgagees for the trouble, 
hazard, and charge they may be put unto, and 
not to cover a fraud, or ill practice, in obtain- 
Ing a mortgage, or an aſſignment thereof, or in 
becoming 


be 
2 


the f 
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* becoming a purchaſer. Stafford & al. v. Selby, 
2 Vern. 589. S. C. 1 Eg. Abr. 328. c. 5. 


ch 
te 


WHERE THERE ARE SEVERAL MORTGAGEES OF 
THE SAME ESTATE, WHAT REMEDY THEY HAVE 
AGAINST THE MORTGAGOR, AND AGAINST 

ed EACH OTHER—IN WHICH THE DOCTRINE OF 

TACKING PRIOR AND AFTER SECURITIES ro- 
GETHER IS EXEMPLIFIED. 


i I a man by the ſuppreſſion of truth, or by the 

ſuggeſtion of falſehood, be the cauſe of preju- 

dice to another, who had a right to full and cor- 
» rect repreſentation of the fact, it is certainly 

agreeable to the dictates of good conſcience, that 
a his claim ſhould be poſtponed to that of the f 
A perſon n confidence was induced by his | 
5 repreſentation. 1 
10 But where the party to whom the fraud is | 
2 imputed, was not aware of the treaty in which | 
IN the fraud was practiſed, nor in any manner, nor | 1 


* — _ * i _ 
— at 
— 


for 
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for any fraudulent purpoſe, confederating with 
the party; praQiſing the fraud, the above prin- pet, | 
ciple does not apply. _ | 
Therefore where A lent money to B on mort- 
gage, but before he did ſo, ſent C to inquire of point 
D who had a prior mortgage, whether he had il K. 
any incumbrance on B's eſtate, who denied he 
had. any ; D by his anſwer having. denied. that 
C told him that A was about to lend B any 


money, the Lord Keeper, upon appeal, directed Ane 
an iſſue at law, to try whether C did or did not Lord ( 
communicate ſuch fact to D. . Mu 
e r. 
This iſſue would haue been fuperfluous, if I dme 
the bare naked falſehood had been a ſufficient Privy t 
ground for poſtponing the demand of D. Sec 
"Paſley and Freeman, 3 T. R. 51. Fonb. Treat, Ef. It h 
| | rule in 
has the 
As to what ſhall be conſtrued a concealment. incumb 


IN the caſe of Abcatta v. Murgatrey, Lord Ch. 
Cowper held, that where a firſt mortgagee is vit- 
neſs'to a ſecond mortgage, though there be 10 

| actual 


| ES. 


— 
- 
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actual proof of his knowing the contents thereof, 
yet, ſince the preſumption is that he might haye 
rn „ it ſhall ds him. 
Mn i B T 

* of the caſes ſeem to come up to this 
point. Vide Hobbs v Norton, 1 Vern. 136. Peter 
v. Ruſſetl, 'T Eg. Ar. 321. pl. J. Head v. Egger- 
ton, 3 P. Nm. 280. Berrisford v. Milward, 2 
Atk. 49. Anon. (cited) 1 Ver. 906. 

And in Becket v. Cordley, 1 Bro. Ch. Rep 353. 
Lord Ch. Thurlow referring to the caſe of Mocatta 
v. Murgatrey, obſerved, that « he did not leave 
It as a caſe, which he ſhould determine 'in the 
ſune manner, for a witneſs in practice is not 
privy to the contents of the deed.” 


It has alſo been laid down as an eſtabliſhed 
ule in equity, © that a ſecond mortgagee, who. 
has the title deeds, wilhout notice of any prior 
incumbrance, ſhall be preſerred, becauſe, if a 
mortgagee lend money without taking the title 


leeds, he enables the mortgagor to commit a 


fraud.“ 
3 


4 
* 
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fraud.” Per Buller, J in ou v. e 
To R. 762. f , | | ' | | det 


The fraud imputed to the firſt mortgagee by BW _ " 
this ſuppoſed rule of equity is, the enabling of 
the mortgagor to practiſe a fraud upon a third 
perſon, by leaving him in- poſſeſſion of what 
furniſhes the beſt- evidence of title; and there 


T 

are caſes to which this rule might be wiſely and 
equi 

equitably applied; but to lay it down as applica- der 
ble to every caſe, in which the mortgagor ap- me . 
pears in poſſeſſion of the deeds at the time of the 
ſecond mortgage, were not only to break 1n upon Ar 
the authority of many deciſions, but alſo under i 
ſome circumſtances, to endanger the equity pen 


which it profeſſes to promote. Fonb. Treat. H. ¶ of the 
Vol. I. p. 15g. . a reaſc 


It would poſtpone the firſt mortgagee of an 
eſtate held in joint-tenancy, or in common, tht 
zoint-tenants being * entitled to poſſeſſoon 
of the deeds. 


the 


THE"LAW OF MORTGAGES. 63 


The hole of the premiſes contained in the 
deeds' muſt be in the mortgage, though the in- 
tent of the parties might extend to only a parli- 
cular part of them; or the mortgagee of the part 
muſt retain the poſſeſſion of the deeds which re- 
ſpect the whole. 


Theſe conſiderations have induced courts of 
equity to look to the circumſtance under which 


the mortgagor obtained, or was allowed to retain 


the title deeds. 


And therefore, in the caſe of Peter v. Ruſſell, 


1 Eq. Ca. Abr. 321, pl. 7. 2. 2 Vern. 726, it 
appearing that the mortgagor obtained poſſeſſion: 
of the title deeds from the firſt mortgagee upon: 
a reaſonable pretence, Lord Cowper diſmiſſed the 


bill brought by the ſecond mortgagee to . 
pone the firſt. 


So in Penner v. Femmet, MSS. 28th June, 2785, 
it appearing that the firſt mortgagee had re- 
quired, and was aſſured by the mortgagor, that 


te had delivered to him all the title deeds, Lord 
Ch, Thurlow 
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Ch. Thurlow held, that there muſt be a voluntary 
leaving of the deeds, to entitle the /erond mort= 


gagee to gain the, Priority. {93159 % 10 mn: 


. $o * Towle: v. Rank 2 Bro. Cb. R. 630. 
which was the mortgage of a reverſion, Lord 
Thurlow, C. dec reed for the firſt mortgagee. 


* Ne | | DHA n 
And in Plumb v. Flint, MSS, 3d Feb. 1791, 
the Court of Exchequer, in a very ſolemn and 
moſt able judgment, held, upon the general 
queſtion, that the mere leaving the title deeds 
in the poſſeſſion of the mortgagor, was nuf of 
itſelf a ſufficient ground to poſtpone the fit 
mortgagee. The rule laid down by Lord Thur- 
low, C. may, therefore, be now conſidered as the 
rule of equity; viz. that nothing but a volu- 
tary, diſtin, and unjuſtifiable concurrence, on the 
part of the i mortgagee to the mortgagor 
retaining the title deeds, ſhall be a reaſon for 


poſtponing his priority. 


Whatever may be the value of the eſtate, i 


is of great importance to thoſe who lend mone) 
ARID . - upon 


ney 
pol 
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upon real ſecurity, to be nun there is no 
prior mortgage upon the eſtate, for it has been 
long ſettled, that if a tbird mortgagee, who at the 
time of his mortgage had no notice of the ſecond, 
purchaſes the t mortgage, even pending a 
bill by the cend to redeem: the fi, both the 
e and third mortgages ſhall be paid out of 
the eſtate before any ſhare of it can be appropri- 
ated to the /zcord ; the reaſon aſſigned. is, that 
the third, by thus obtaining the legal eſtate, has 
both law and equity, which ſuperſede the mere 
equity of the ſecond. And even Lord Hale held 
it right, that the third ſhould thus ſeize what he 
called tabula in nanfragio, 2 plank in the ſhip- 
wreck, and ſo leave the en * 


, 2 Vent. 337» 1 Ch. Ca. 163. 


But among mortgagees, where no one has the 
legal eſtate, the rule in equity is MARE: 
pore, Potion w jure: 2 P. Ant. 
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| _ MORTGAGE MONEY TO, WHOM, TO By raid; the 
- _ AND our OF WHAT, ruxDS MORTGAGES | 
P ARE To BE REDEEMED.” | 
a NA | 5644 163 = NR 38 Jy 148111 £4 
i Irs has long ban ſettled in equity, that mortgage 
1 money is al * Paid, "not 10 the ey" but of the exe. 
q cutor. | PS Ron's Att | 
=_— "0 ; And this holds, though the mortgage be in 
% 
| fee; ; though the condition be for payment to 
| the "mortgagee, his beirs or executors ; ; though 


mere is no want of aſſets; and though there be 
no bond given, or covenant entered into by the 
morrgagor, for payment of the money; ; and 
whether the mortgage be forfeited, or not, at 
the death of the mortgagee; for-equity confiders 
a mortgage as part of the mortgagee's perſonalty. 
Sce the argüment of Lord Keeper "Finch, in 
Thornbrough. v. Baker,” i Chan. Ca. 285. and ſee 
2 Cha. Ca. go, 51, 187% 224. 2 Vent. 34, 


351. 
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This follows from the principle, that, in equi- 
tity the lands are only conſidered as a pledge, ot 
— ſecuritj 
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ſecurity, for the money lent, and the money is 


the principal, if not the ſole object. 


In adopting this rule, courts of equity ap- 
pear to have been guided by the ſame reaſoning, 
which; in former times, made courts of law con- 
ſider the eſtates of tenant by ſtatute merchant, 
and tenant by ſtatute _ merely as ö chattel 
intereſts, | 


Theſe from their uncertain nature, ought to 
have been conſidered as freebold ; but being, as 
Mr. J. Blackſtone obſerves, a ſecurity and remedy 
provided for perſonal debts, to which debts the 
executor 48 entitled, the law has therefore thus 
direted their ſucceſſion : as judging it reaſona- 
ble, from a principle of natural equity, that the 
ſecurity and remedy ſhould be veſted in them to 
whom the debts, if recovered, would belong. 
2 Black. Com. ch. 10. ſec. 5. Still, however, the 
mortgage is conſidered as forfeited by law, and 
the mortgagor can only recover the mortgaged, 
lands back by the aid of equity. 


— 


Fa | | As 


* 


of lands of a mortgagor in fee deſcends upon the beir, 
i is equitable aſſets in bis bands; and debts by 


the court will direct /imple contra and /pecialh 


— v. Stephens, Bid, 101, Morgan v. Lord 
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As it is among the . that 
whoever claims equity muſt do equity, and that 
in payment of debts equality is the higheſt equity, 
it has been fertled that if be equity of redemption 


ſpecialty and ſimple contra} are paid in equal pri- 
But, if the equity of redemption of lands of: 
mortgagor for years deſcends upon the heir, it is 
legal aſſets, and the debts are then paid according 
to their /egal priority yet, in this latter caſe, if 
the creditor is obliged to pray the aid of equity, 


creditors, notwithſtanding the affets are legal, to 
come in proportionably ; and if there is not 
fufficient to pay all, the loſs to fall equally on 
all. See 29 C. 2. / 10, 11, 3 and 4 . M 
c. 14. Bennet v. Box, 1 Cha Caſes, 12. Molli 
fone v. Croft and Long, Bid 32. Trevor v. Peron, 
id, 8 Hexon v. Wytham, id, 248. Am- 

2 Cha. Ca. 54. Girling v. Lee, 1 Vern-63 


— Sherrard, 
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+ Sherrard, Aa, agg. Cole v. Warden, Ibid, 410. 
+ Wl Pluoket v. Kirk, 1bid, 411. Sawiq v. Gower, 2 
, Vern. 61. Anonymous, Ibid, 405. Wilſon v. Ficld- 
* ing, Lid, 763. Car v. Counteſs of Burlington, 1 
P. Wms.\ 228. Creditors of Sir Charles Cox, 3 P. 
nt. $41, and ſee 1 Roll. Ar. gao. Hob. 265. 


It alſo follows from the above circumſtances 
of the mortgaged lands being conſidered in 
equity as a ſecurity or pledge for the mortgage 
debt, that, aſter the legal forſeiture it continues 
as much a debt as before. Hence, in general, 
the perſonal eſtate of the mortgagor is, upon his 
dtceaſe, to be applied in diſcharge of the mort- 
gage; and this holds equally in favour of the heir 
and of a general deviſe, or bæres fattus *, and of 
adeviſee of particular lands; and whether there 
on WI i, or is not, a bond or covenant for payment of 
M. dhe money. Cope v. Cope, 1 Salk. 450. Howell 
nM __ | 
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* Heres factus, or heir hy deviſe, is only a de- 
viſce of lands, being made ſo by the don of the 
teſtator, and has no other right or intereſt than 
the will gives him. 3 Co. 42+ 4. . 

ee] Vo Price, 
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v. Price, Prec. in Chan. 433.  Pockley v. Peckley, 
1 Vern. 36. Lord Winchelſea, v. Norcliſe, 1 Vern, 
485. Bartholomew v. May, 1 Atk. . Galton 
v. Hancock, e ppg i Ar ae 
5 This doctrine has been frequently extended 
to the caſe of a deviſe of lands in truſt to pay of 
"debls; where (particularly if the perſonalty is 
bequeathed to the executor)! the courts, notwith. 
ſtanding an expreſs deviſe of a real-eſtate, for the 
payment of debts, have directed the per/onally ij 
Je firſt applied in payment of them. See Gower 
v. Mead, Prec. Cha. 2. Dolman v. Smith, Ibid, 
256. 2 Vern. 117. Hall v. Brooker, Gill. Rep. 
70. See alſo Bamfield v. Wyndham, Prec. in Cha, 
on.  Waimoright v. Benlowe, Gilb, Rep. 12. 
Stapleton v. Colville, Ca. temp. Talbot, 202. 


So lands deſcended ſhall exonerate mortgagtd 
lands deviſed. Galton v. Hancock. 2 Atk. 424. 


So unincumbered lands, and mortgaged lands, 
both being ſpecifically deviſed (but expreſsly 
8 u payment of all debts,” ) ſhall contribute in 
diſcharge 
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diſcharge of ſuch . mortgage. © Carter v. Berviar- 
* P. Wins. v. 1.305, and 2 Bro. Part. Ca: 1. 
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S 


But in all theſe caſes the debt being eonſidered 
as the 'per/onal debt of the teator e e the 
1 on * * eſtate is W collaterul. 

? 0195} T1 5112 10 2300 

The de . is otberwile where the 
charge is on the Teal efate principally, although 
of Coventry; v. Earl Coventry, P. Wms. 222, 2 v. 
Edwards v. Freeman, Did. 437½. Milſ. v. Earl of 
Darlington; P. Wms. 2 v. 664. n. Wurd v. Lord 
Es 2\Bre« Che. Rep. 316. ©: 40 x f 

Or, where * debt 8 along . in ĩts 
creation) was contracted originally by another. 
Cope v. Cope,” 2 Salt. 449 Bagot v. Oughton, 1 
P. Wms. 34.  Leman v. Newnbam, 1 Vez. gt. 
Robinſon v. Gee, 1 Vex. 251. | Parſons v. Freeman, 
Amb. 115. Lacam v. Mertins, 1 Vex. 312. Per- 
Hyns v. Bayntun, P. Wis. 2 v. 664. 1. Lawſon v. 
Hudfon, 1 Bro. Cha. Rep. 38. Shafto.v. Shafto, 
P. Mt. 2 vol. 664, note. Baſſet v. Percival, 1bid. 
va Earl 
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35.  Tweenell. v. Tweedell, à Bro. Cha. Rep. 10t, 
I 52. Waben b v. Walker, 2 uy Og. my 
2 555 — eb att; 22 e I 
| Ip . re eee 
| real aſſets, (when the perſonal eſtate is either ex- 
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empt or exhauſted) it ſeems that, 1ſt, The real 


; eftate expre/ly Geviſed for payment of debts, ſhall 
be applied. 2dly. (to the extent of the ſpecialty 
debts) the real eſtate de/rended. »-gdly, The real 


| eſtate ſpecifically | deviſed, ſubject to a gener 
 tharge'of debts. Galton v. Hancock, 2 Alk. 424. 
Porbis v. Grbet,. 2 Ait. 566. Vie v. Clarke, 
2 Bro. Cha. Rep. 261, r. Dao v. Topp, 2 
Bro. Cha. Rep. 259, notis. — v. eee 


eee 
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The rites refpecting the application of the 
perſonal eſtate in eaſe of the real, as between w- 
 tunteers'(for which ſee Howell v. Price, 1 P. Mn: 
294.) as they proceed on the principle, that the 

primary fund ought, in conſcience, to exonerate 

the auxiliary, conſequently can hold only in thoſe 
caſes where the funds in queſtion Rand in thoſe 
relaliue 
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relative ſituations. | See Rev. enge 0 
Wins. o. 2: 66.1 794 8 


The din may be in its nature real, or 
may become ſo by the act of the perſon who has 
power of charging both funds; or although the 
land were auxiliary only to the perſonal eſtate of 
the original contractor, it yet may become the pri- 
mery fund, as between it and the perſonal eſtate 
of any otber perſon, who may take the land (either 
by deſcent or purchaſe) ſulſet to the charge; in 
all thoſe caſes the perſonal eſtate is charged (if 
at all) only as a ſureiy for the land, and ſhall 
have the ſame. meaſure of equity as the land is 
intitled to, when it is pledged as a ſurety for a 
perſonal debt. 


In Bagot v. Ougbton, land deſcended to the 
wife, ſubject to a mortgage made by her father; 
on an aſſignment of the mortgage, the huſband 
covenanted for payment of the money to the 
aſſignee; —decreed the huſband's eſtate. was not 
liable to exonerate the mortgaged premiſes, for 
the debt was originally the father's, and continuing 

| ; to 


Principsl;-and be a charge pon the ſame fund 
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to be ſo, — — 


Ge 
for the ſatisfaction only of the lender, and not do 


intended to alter the nature of the debt. Bags 


2 . Gad 347. Dramen 1 994 
ende ** 150 
in Cunt of c v. ee gol 
Mod. 12.) although the covenantor was the criginal and 
contractor, yet the charge being in its nature real, and 
and the covenant only an additional ſecurity, the rule 
land was decreed to bear its burthen. Counte/s f il cul: 


Coventry v. Earl of Coventry, 2 P. Ws; 222. Ea. 
wards v. DIG 2 * Wms. ange tant 
1d $5515 v4 9151 | 

In Lenan v. eee. (1 Vex. 51 9 the ſon 
tenant in fee, on an aſſignment of the anceſtor's 
mortgage, covenanted with the aſſignee for 


payment, yet determined that the perſonal tr 
eſtate was only auxiliary, and both principal fore 
and zin/ereft were charged primarily on the land; mar: 
for although the intereſt had accrued during the perſc 
poſſeſſion of the ſon, the inter muſt-Follow the WF char, 


So Lacam v. Eee, 1 eee In Roabinſon v. 
Yn "IT a LS N e Ges 
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In Par/ons v. Freeman, before Lord Hardwicke, 
23th October, 1751. A purchaſed an eſtate for 
gol. which was mortgaged at that time for. $61. 
and he covenanted to pay 86/. to the mortgagee, 
and 4/. to the vendor. The Court admitted the 
rules of law abovementioned, but in that parti- 
cular caſe, thought that, although the covenant 
was with the vendor only, and the vendee' s per- 
ſonal eſtate therefore not liable in that reſpect to 


the mortgage, yet the words were ſufficiently 


ſtrong toſhew an intention in the vendee to make 
it bis penſonal debt. Reg, Lib. B. 1751. fol. 238. 


In Lewis v. Nangle, November th, 1552, be- 


fore Lord Hardwicke, Mrs. Nangle was before her 


marriage with the defendant indebted to ſundry 
perſons, and-intitled to the inheritance of lands 


eharged with the payment of ſundry ſums, and 


before her marriage entered into articles where- 
by the premiſes were to be ſettled to the huſband 


for life, /ans waſte, remainder in like manner to 
the 


Gee, 1 Vea. 2515 the ſame principles are laid 
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the wife—remainder to the iſſue of the marriage 
T remainder to the wife in fee: the marriage 
took effect, and the huſband being preſſed for 

payment of the wife's debts, and having alſo 

occaſion for a further ſum of money, they bor. 
rowed 1,300/. of the wife's ſiſter (the original 
plaintiff in the cauſe) and ſecured it by a mort- 
gage of the wife's eſtate, and the huſband co · 
venanted for payment of the whole money, and 
alſo executed a bond conditioned for payment of 
the money according to the proviſoes in the 
mortgage :—ſubjet to this mortgage the lands 


= ÞY BS 


were ſettled to the huſband for-life—remainder WW par 
to the wife for life—remainder to the iſſue of upo 
the marriage - remainder to the wife's ſiſter (the coy 


mortgagee) in fee. Mrs. Nangle died without 
iſſue; and the preſent plaintiff was the deviſee 
of the ſiſter, who brought his bill againſt Mr. 
| Nangle for payment of the mortgage money; but 
the Lord Chancelior held, that although part of 
the money was raiſed for the huſband's uſe, yet 
the mortgage being a ſingle tranſattion, he mult 
ſuppoſe the intention of the parties to be uni- 
form, and that ſuch intention was to charge the 
wife's 
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viſe's eſtate with the whole debt ; and his Lord- 
ſhip diſmiſſed the bill fo far as it ſought to com- 
pel the defendant Nangle to exonerate the land, 
but directed him to keep down the intereſt 
during his life, Reg. Lib. B. 1752. fol. 574. 


In Forgſter v. Leigh, 22d and 25th June, 1763. 
Mr. Leigb, the teſtator, had purchaſed ſeveral 
eſtates ſubject to mortgages, with regard to one 


of which he entered into a covenant for payment 


of the mortgage money, for the purpoſe of indem- 
nfying a truſtee ; and as to another, which was 
part only of an eſtate, ſubject to a mortgage, 
upon ſplitting the incumbrance both parties 
covenanted to pay their reſpective ſhares, and 
indemnify each other — Lord Hardwicke thought 
theſe covenants would not have the effect of 
making the mortgages perſonal debts of the 
teſtator, they having been entered into for par- 
ticular purpoſes, and declared his opinion ac- 
cordingly in the decree, Reg. Lib. A. 1752, 
fol. 325. | AER | * 


In 
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In Perkyns v. Bayntion, Sir Wm. Ofbaldjfon, by 
will of February ;th, 1749, taking notice that 
that Fane Bayntun had taken care of her, deviſed 
certain real and perſonal eſtate to Jane Bayntun, 
her heirs, executors, and adminiſtrators, in truſt, 
by ſale or felling timber to pay all his debts, and 
directed that Jane Bayntun ſhould receive the 
rents and produce of his real and perſonal eſtate, 
without account, during his daughter's life, ſhe 
maintaining his daughter ; and after the death 
of his daughter, he gave all his real and per- 
ſonal eſtate whatſoever to Fane Bayntun, in fee, 
and appointed her ſole executrix. Sir . Oſoal- 
 difton died March, 1750, and Fane Bayntun proved 
the will. Sir W. Oſbaldiſton, in his life time, 
mortgaged part of his eſtate for ſecuring 1, 600 
and intereſt, which remained a charge at his 
death. Fane Bayntun paid off gl., part of thit 
1, gol. and afterwards borrowed a further ſum of 
a, gool. on mortgage of the eſtates, which money, 
in the mortgage deeds, was expreſly recited to 
have been borrowed to enable her to diſcharge 
Sir M. Oſbaldiſtons debts. Jane Baynlun aſter- 
| | wards 


r = = WH 2 


S © 


or 


THE LAW or MORTGAGES = 79 


wards died, and on the diſpoſition made by her, 
and thoſe claiming under her, of the property of 


Sir V. Ol this cauſe. was inſtituted. The cauſe 


was firſt heard before Lord Bathurf, on 19th Feb. 
1777,” when the Court declared that the ſum of 
1,z000.-part- of the g, ;00/. was not to be conſi- 


dered as a. debt of the ſaid Jane Bayntun, but was 


to remain a charge on the real eſtate, and di- 
rected an account of her perſonal eſtate. i By an 
order made on re-hearing on 13th Auguſt, 1781, 
that part of the decree was reverſed, and inſtead 
thereof it was declared that the ſaid ſum of 
1,500. appearing to have been a charge made 
upon the eſtate of Sir V. Oſbaldiſton, in his life 


time, and #emaining ſuch at his death, was to 


de conſidered as a continued lien thereon ; and that 
the ſubſequent charge made on the eſtate by the 

ld Jane Bayniun, being expreſſed in the mort- 
gage deed to have been made for the purpoſe afore- 
lid; the ſame; together with the 1,500). amount- 

ing in the whole to. 3,500/. is to be conſidered 

u remaining a charge on the ſaid eſtates. Reg. 

Lb, J. 1776. fol. 266. and 1780, fol. 365. 


A In 
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In Wilfan v. Earl of Darlingian, at the Rolls, 
February, 1785, a real eſtate charged with the 
ſum of 20001. as a bounty, was holden to be 
primarily liable, though the perſonal eſtate was 
alſo. ſubjected by the covenant of the donor. 
| ARG AIRES en 2 
. r 
12 Shafto v. Shafto, cnn Lord Zune, Feb 
ruary, 1786, the caſe was this: in Mareh, 1723, 
| George Delaval mortgaged lands to . C. to ſe- 
cure payment of go. with intereſt at 5 pet 
cent.; and by will of 22d of May, £923, deviſed 
the lands to his nephew G. Sbaſto, in tail, in te- 
mainder to the plaintiff in tail, in remaindes 
over, and died in the month. Ia 1725, 6. 
Sbaſia ſuffered a recovery to himſelf in fee, The 
mortgagee calling for his money, M. Gi 
© agreed to advance the 50007. at 44; Arr. cent. on 
aſſignment of the mortgage, which as accord- 
ingly by indenture of 4th June, 17 f, aſſigned 
to him, with proviſo for redemption, on paj- 
ment of the principal, and intereſt at 4 per cen. 
and G. Shafts for himſelf, his heirs, executon, 
and adminiſtrators, covenanted with Gibbons, tlut 
3 +. 


) 
: 
e 
3 
. 


the perſonal eſtate ought not to diſcharge the 
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he, his heirs, &c. ſome or one of them, would 
pay to Gibbons the faid principal and intereft, 
in manner therein mentioned. In 1779, G. 


with intereſt at g; per cent. and that he, his exe. 
cutors; &c4 would pay ſuch intereſt for the ſame; 
In January, 1782, G. Shafto died, the intereſt on 
the mortgage being then in arrear for about ten 
months. The bill was brought amongſt other 
things, to have the gooo/. and intereſt paid out of 
the perſonal eſtate of G. Shaffo, or at leaſt the ar- 


rear of intereſt due at his death, and the addition 


a} x per cent. charged by the deed of 1779 ; but 
the Lord Chancellor was clearly of opinion chat 


mortgage, the land being the primary fund. His 
Lordſhip alſo thought that the intereſt muſt fol- 
low the nature of the principal, and that the 
contract for the additional intereſt turning upon 
the ſome ſubje, muſt be in the nature of a real 


charge; 80 Earl of Tankerville v. Faweett, 2 
Bro. Cha, Rep. 57. . 


G In 


$hafto agreed to raife the intereſt to 5 per cent. | 
and by deed covenanted with the mortgagees 
that eſtate ſhould remain a ſecurity for the 5o6o!; = 
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In Baſſett v. Percival, at the Rolls, July 218; 
1986, Matthew Deere, by will of 1 th January, 
1746, deviſed eſtates to truſtees, i for a term of 
goo years, to raiſe money for payment of his 
debts and legacies, in aid of his perſonal eſtate; 
and ſubject to the term he deviſed the eſtates in 
ſtrict ſettlement, with the ultimate limitation 
to his own right heirs, and he gave the reſi- 
due of his perſonal eſtate to his executrix, 'Ca: 
therine Power. The executrix applied the per- 
ſonal eſtate in payment of ſome of the debts; 
and all the legacies, except a legacy to herſelf of 
1000. and then died; whilſt the limitations in 
ſtrict ſettlement ſubſiſted, and after the death of 

C. Power, her repreſentative filed a bill to have 
a debr due to C. Power, and her legacy, raiſed; 
and the only perſon then intitled under the limi- 
rations in ſtrict ſettlement dying, pending the 
ſuit,” by which event the ultimate limitation to 
the teſtator's right heirs took place, a ſupple- 
mental bill was filed againſt Margery Deere, and 
M. D. Percival, the coheirs of the teſtator. To 
ſtop this ſuit the coheirs liquidated - the de- 
mands of the repreſentative of C. Power at 2079 
* | ** 
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and gave their joint and ſeveral bond for that 
ſum ; this demand was after warde aſſigned to 
ö Ann" Baſſet," who alſo bought in debts to the 
| amount of 4;270/:'remaining due from the teſta- 
, tor . Maithew' Deere, and the coheirs gave ano- 
WM ther joint and ſeveral bond to Ann Baſſt for this 
WH fom calſo ſo that un Baſet became theifoles 
n ereditor on the eſtate. .” Margery Deere being 
> WH dead, and a bill being filed by Ann Blyſer:ifor 
a payment of theſe: ſums : of money, the queſtion 
„ WM was, whether a moięty thereof ſhould: be raiſe} 
of in the; firftc:placei:out of © the.» perſonal: eſtate of 
in Margery Deere, or out of the real eſtate ;—His 
Honor was of opinion, that the real eſtate was 
the original-debtor; and ought to bear the bur- 
t beni e hull Nee die 


1 
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And again in Tweddell v. Tweddell, the cove- 


to nant of indemnity, was not ſufficient -to. charge 
le- tbe perſonal eſtate. 
and : | 


In Mattheſon v. Hardwicke, at the Rolls, July 
28, 1789, the teſtator deviſed an eſtate to A and 


B, as tenants in common, in fee, charged with 
G2 * 


* / 
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che payment of his debts and legacics. A paid 
eff all the debits, and} all the legacies, except one 


of 100/. fox which he gave the legatee his pro- 
miſſury note, and died beſore he paid it, As to 
the debts, and legacies actually paid by him, it 
was admitted on the part of bis perſonal repre- 
ſentatives, that being tenant in fee of an eſtate 
ſubject to incumbrances, he muſt be preſumed | 
to have paid off thoſe incumbrances with @ view 


. of. eaſing the eſtate from them. altogether ;, but 


as to the legacy of 1007. the promiſſory note was 
faid to be only a coliateral ſecurity, and that the 
deviſed eſtate was the primary fund. for the paj- 
ment of it; and his Honor was clearly of that 
opinion. Billinghurſt v. Walker, 2 Bm. Chon. Rep. 


211. Et vide Afiley v. Earl of Tankerville, 3 In. 
Cha. Rep. 545. As to the caſe of the Earl of 


Belwidere v. Rochfort, 6 Bro. Port. Cas. 20. Vide 
Tweedell.v. Troeedell, Jap. 
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6.4 he one 1 can 
merge in another ? And 2dly. Whether two terms 


| of years may not J in the ſame perſon, whert 
the truſts of the two terms are different * The 
 followthg elabbrate opinion was given by a N 

man e emimute.. ; 


— BxetaGormuifnr} in bur 
law, fignifies an effect of conſolidation; and is 
produced eithet from the meeting of an eſtate of 
higber degree, with an eſtate of inferior degree, 
of from tlie meeting of the particular eſtate and 
the immediate reverſion in the ſame perſon. In 
i the firſt iniſtatice; the ſtate of inferior degree is 
immediately annihilated, or, in the law phraſe; 
merged of drowned, in that of a ſuperior degree. 
In tlie latter inſtance, the reverſion drowns the 
particular eſtate, and immediately takes effect in 
poſſeſſion. The firſt inſtances are applicable 
to the cafes where a baſe and abſolute fee meer 
in the ſame perſon ; the latter inſtances occur 
here a particular eſtate, bearing fruits, meets 
in the ſame perſon with the reverſion carrying 
the fruits; this * of rights produces a 

merger ; 
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as 


merger ; for a man cannot pay fruits to himſelf, 
The firſt inſtances have' nothing to do with the 
preſent Gale, becauſe ir regards only two terms 
for years, unconnected, which, in an abſtrac 
view, are equal eſtates, both Tanging under the 
denomination of chattels. D NN Vn 

The dts tia; et e idee caſe, 
ſeems to be, whether the union of the firſt term 
of 500 years, and the latter term of 1000 years, 
in the ſame perſon, 1 is the -coyfolidation-of a parli- 
* eſtate with a reverſion ; for if ĩt be, the con- 
ſequences apprehended would follow becauſe, 
wherever a particular eſtate anq the immediate 
reverſion meet in the ſame perſon, there the 
former will merge in the latter. But the merger 
in ſuch caſes, where both eſtates are chattels, 1s 
not the merger of chaiteis in each other, qua. ſuch; 
and does not depend upon the extent of intereſt, 
or quantity of time, comprized in the terms, 
but is a-merger of the particular eſtate in the 
reverſion; and turns upon the re/ative characlei, 
of the two eſtates to each other; for if the par- 
ticular eſtate were a term of 300 years, and th, 
reverſionary 
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eſtate 


it is r 
in, tl 
eſtate 


* 
1 


67 J 
it is te 
of one 
mothe 
doctri 


relatrnz 


THE LA. er MORTGAGES. 97 


reverſionary eſtate a term for a day, the effect of 
merger would not be to give the reverſioner à 
term of 1000 years by the merger of the day in 
the 1000 years, but it would be to bring the 
reverſion for one day into- poſſeſſion by drowning 
the 1000 years; for it is a principle of law, 
that a reverſion can never merge in the antece- 
dent particular eſtate, but the particular eſtate 
will merge in the reverſion: and accordingly it 
it clearly laid down that the acceptance of a leſſer 
term by the termor from the reverſioner, is a 
merger of the -ſubſiſting prior term, -/hbaugh 
greater, Cro. Eliz. 302. Cro. Fac. $4.; ſo that 
it is not the duration of, or quantity of intereſt 
in, the terms, but che relative nature of the 
eſtates, which in ſugh caſes produces a merger. 


*. 0 „ 3 = 9 „n 


* 


« To illuſtrate further the nature of mergers: 
it is to be obſerved, that the mere circumſtance 
of one eſtate preceding in point of creation, and 
another ſucceeding, has nothing to do with the 
doctrine of mergers, unleſs the eſtates ſland in the 
relation to each other which I have mentioned, an 
ſlate of higher degree will not merge in an 
eſtate 
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eſtate of a lower degree, though the latter com- 
menees at a later period: thus, if an eſtate for 
life be granted to A, remainder to B for years, 
and A grant his eſtate to B, the eſtate for life 
will not merge in the eſtate ſor years, becauſe an « 
eſtate for life will not drown in a term for year. 
Perk. 589. 10 G. 48 5. 


* And it ſeems equally clear, that equal 
eſtates will not drown in each other. Accord- 
| ingly it is ſtated as an axiom, Vier, Tit. Merger 
361. A J. © that equal things cannot drown ont 
another.” And it was unanimouſly agreed per 
totam curiam, 1 Roll. Rep. 198, that a tenantey, 
after poſſibility of iſſue extinct, was not a larger 
eſtate (ſecundum magnum et parvum, as Cole 
ſays) than an eſtate for life, and therefere in reſped 
of largeneſs, the one could not drown in the other. 


The laft principle is applicable to terms. 
Thus it is ſaid by Hauam (a judge) on the caſe 
put of a leſſee for twenty years making a leaſe 
for ten years, That the lefſee for ten years 


could not ſurrender; for one term cannot merge 
| in 
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in another,” And. deen C. J. faid. that by 
the opinion of them all, s the leſſee for ten years 
cannot ſurrender.” Perrys v. Allen, Owen, 9. 


« And it is reported in the ſame caſe, Cru. 
Elz. 173, that all the judges held that the 
ſecond lefſee could not ſurrender to the firſt 
leſſee; ** for ten years cannot be drowned in {wen 
ty.” And in the ſame caſe, 2 Leon. 30g, it is 
reported: that it was the unanimous opinion, tba? 
one termor caunat ſurrender ta another termor. The 
principle, that equal things cannot drown one 
another, is alſo laid down, 'Perk. ſec. 586. As 
if a man enfeoff's T. S. and T. K. of land to hold 
to them and the heirs of T. K. and T. S. fur- 
renders to T. K. the ſurrender is void; and one 
reaſon. given is that T. S's eſtate cannot drown 
in the eſtate of T. K. for either of them bath an 
ſtate of freehold in poffeſſton. 


ſe © All the caſes of this nature, I am aware of, 
e an merger, turn upon the gift that the tranſac- 
rs tion is figf a furrender, and then, in conſequence. 
ot union and conſolidation, a merger, 


Now 


90 a"gvcemcr vi. or 


er Now it ſeems that to a ſurrender three things 
are requiſite ; - firſt, an actual ſurrender in him 
who ſurrenders ſecondly, an actual remainder, or 
reverſion in him to whom the ſurrender is made; 
thirdly, conſent and agreement between the par. 
ties. No ſurrender can be, unleſs theſe circum- 
ſtances concur, Owen 97. Again, Perk. /ec. 584. 1 
% No ſurrender: can be made but by him who vn 

« has a particular eſtate for life or years, 10 hin allt 

« who has the' immediate remainder or reverjim, 
* here the eſtate in "remainder or reverſion WW «a! 
cc is ſuch an eſtate, wherein the- — eſtate Noi 
e e egen nos Dirt 8 1 eco 
Kluft 01 At Ps 42414 67 fo, Fit the 
ee But there is Seafe. Dyer, 112, pl. 49, which 
proves that the principal caſe is not of this de- 
ſcription. A, owner of the fee; grants a leaſe 
to B for ten years, to commence immediately, 
and then grants a term to C ſor ten years, 
to commence a ſhort time after; and then 


the firſt termor purchaſes the fee ſimple; 6: 
term will drown. This proves that the /ccond 
term carries uo intereſt in the reverſion gg for if it 
did, it would be an intermediate intereft there- 

| in“ 
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Abb for years, and A's rever- 
ſion, and conſequently prevent the merger. 
Another conſequence alſo follows, viz. that B 
could not ſurrender to C, or vice ver/a,: becauſe 
their intereſts are not in the relations of . 
cular late and remainder or neuen. 
1 1. Une DI Is . sin 3 308 

See alſo. Pink v. 8 3 Wan where 
the argument turns upon its being, as be- 
tween the ſurrenderor and — 
* — W 480 949204 B 


* - 
17 * & - + = ; 1 * 1 © fs — 7 * i 1 * . 
1 19 1 4 | . 0 19 : 1 1581 4 as 1 1 * 4 4 


- 


= div ons 0 above ann to 
the. preſent caſe—the father, by ſettlement, 
creates a term fot years, to ſecure younger child- 
ren's portions, remainder in ſtrict ſettlement. 
The ſon aſterwards acquires the fee: ſimple by a 
recovery, and grants a term for 1000 years, to 
ſecure a mortgage. 4 Theſe terms, as between 


. 
1 © + > 4 7 F< 
* a 1 — - 


— 


: 


$1.1 


— 1 " 2 


4 , , n +3 


: This diſtinction 1 to turn on, 1 whether 
it be a grant of the reverſion for years, or a 
term of years out of the reverſion.” | 


„Nee 12 | themſelves, 


* 
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themſelves; and as between the termors, ſeem to 
me to be in the preeiſe condition as the term 
in the before mentioned caſe from Dyer. The 
termor for 500 years might ſurrender his term to 
the owner of the fee, and it would merge; if fo 
the latter term carries not the rever/ion. It is 
not a grant of the reverſion for years; and if it 
does not carry away the reverſion,” the meeting 
of theſe two terms will produce 1s ſurrender in 
Jaw, and. conſequently no merger. This ſeeme 
a neceſſary concluſion from the authorities I h 
mentioned, particularly Perkins, 586, which 
ſrems to me a clear authority, that equal things 
voin dat merge — Frecholdt will not, Becauſe 
bene ſame pages applies to ehattels, * 


4 PRI 1 have met with one dium, that 


Nine and that is, words put into the (i * 
mouth of Popbum, J. in the cafe of Ils v. ben. 
Robotham, as reported Cro. Eliz. 303, where he ſer te 
ſays, © Ir is clear that he which has an eſtate i Hirten 
_ « for ten years may ſurrender to him that has an term; 
« eſtate for twelve years, and the eſtate is drown- © qui 


re ed; and the other n come in poſſeſſi ion; 


1 140 and 
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ind here is no doubt but that a ſurrender to 
« him that bas a greater eſtate for years is good, 
« as to him that has an eſtate for life. But 
this caſe is better reported in Popbam, 3o, where 
be ſtates his on argument, and there Gaudy ſays, 
That he h has ten years in paſſiſſon may well 
* ſurrender ta him who has more years, as 
« twenty. years in reverſion, for the leſſer may 


g | Py 

n © furrender to the greater term; to which Pops 
" bam and Fenner agreed; and every propoſition 
„ Ked by Popham and the Court, turns upon the 


Vint, of the one term being the particular 

9 eſtate, and the other the reverſion; in which 

ea the particular eſtate, however large, will 

- WH frown in the reverſion however ſmall, if they 
xe united. 


ve WY © Many other caſes occur reſpecting ſurren. 
ders, og the ground that the acceptance of a leſa 
ze er term from the grantor, by the termor, is a . 
ae WM forrender, and conſequent merger of the greater 
term; but theſe depend upon the rule, that 
quando aliquis per chartam aliquid accipir, 


omnia feciſſe videtur quo non potuits'” 
And 


9 A eee BW . | 


And the cafe of Dauiſon v+ Samy; Burr. Rep. a 
2240, is a riticiſm upon this rule. But theſe Wh 
caſes do ug A the. preſent gusſtion. GHG 61 #5 al 
aid or ARAGNS n nene 293326 «64.2462 24 * 

Upon the hole, thereſgre, I ſee no reaſon 10 1 
— doubt, but that the terms in queſt ion are Ml .. 
both ſubſiſting terms, and that che g yean I 


term will! be an effectual bar to Mrs. L-— ir 
Wh Pie; 
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ns them si 0915. 56m of Hi K 1 1” 
107 n Benfαν 2914b lot en Dan n 1110 
07 21 Nene —— 5410 46 
Un Wt 919301 l. qisairq 10? ub ei zee Ming 
IN 6: &' _ the-equity eee | 
upon | mortga the mortgagce lb is Uefirous' 
to bar it , brin I Ho bill in eqülcy kör ct pur 
poſe; prayitig 4 decfee for file of the eſtate, i 
reverſionary, or, if in poſſeſton, by talling upon 
the mortgagor in court, to redeem his” eſtate 
preſently, or, in default thereof, to be for ever 
freclofed "of bib Gqvity'of tedemption, which 


the court twill order and decree” in convenient 


"Tg i 
Art ot Ani bios non tm. 


time. 8 
bs q deo N Ae Ke og 
Although a court of equity cannot ſhorten 
the time of Payment of the mortgage money, 
where it is limited by expreſs covenant and 
reement of "the parties j yet it may prolong 
the ſame ; and then, upon non- payment, the 
prattice is, to forecloſe the equity of redemption 
of the mortgagor, and to make the eſtate abſo- 
lute in the mortgagee. Bonham v. „ n 


. 368 Veri. 232. 
H After 
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After a bill to forecloſe is filed, the anſwer 
put in, and the uſual decree obtained in favor 
of the mortgagee,t a Maſter in Chancery is to 
certify what is due for principal, intereſt, and 


colts; which/is to be paid at a time, prefixed by 
the decres; Nhereupon the premiſes; are to be re. 
conyeyed to the moftgagor, or, in default ti there- 
of, hes en 1 50 all equi 


1 


* mortgagee abſol wel... 105 ni 5080 520 

1545 10 2d 91 8 Musto t 10 ro 

On a deere to. forecloſe, ar z; perjod certain 
de computation. vf time maſt. be according u 

calendar, and not according to lunar months 

Barnard, 324. 2 Eg. Ca. Ar. 605. p. 35. Fr 


oN worn Minn Jo 11000 8 faule 
The time of payment limited N decree for 
forecloſure, way he renewed. ſeveral it times, upon 
ſpecial. circumſtances. ,. Vid. Barnard Rep. 221: 


2 Eg. Air. 605..37+,1,CÞ: Ca. 63, 4. Cocker . 


Berit, 1 Refs Cn, 253S . Iſmoord V. dane 
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"On a bill to ſorecloſe, the title, of. be me: 
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oigne: canndt be. inveſtigated : but he wðill be 
left to purſue· legal means to: eſtabliſi its, 2 Cha. 
G. mi wir nen 5155 N i Ooty Hs 

t baus Heid eMirntelq ad 02 ertbh. hs 
A mortgagee may bring an ejectment at law, 
at the ſame time that he hath a bill of fore- : 
cloſureo dgpending: for he will: not he pre- 
vented) from pur ſuing al his; remedies for reco+- 
W 6 Booth v. Booth, 2 All. 344 6 5 

T9087 © VICE , £2908 15811 i ft * . 1g 015 FIN; 

: . 1 late caſe, het — 
in, WI getting poſſeſſion, of the eſtate, ſued at law on 
"to the covenant) fqr- non-payment, and brought his 
hs. WW bill to forecloſe ;-this was determined to be re- 
\ WH gular, and the court: would not ſtay the proceed- 
ings at law. unleſs the defendant brought in the 
for Wl money. Revs: v. PR 2 Anſtrutb. Rep. 
pon munen 19700 Ht Unruh teu 15; 
«31 6; WIRE. 19 151 0 1g vb on 

But 0 . e e may RY which 
vill take the caſe out of the common rule, and 
induce the court to grant an injunQtion to ſtay 
ö upon — nn 
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e, whete a bill en blought-by due plaintif tc 
againſt the defendant for an account-of the rents 
and profits of an eſtate, during the time he vit 
guardian to the plaintiff's brother, and for an in- 
jundtion to ſtay proceedings upon an che Gent 
ſor the poſſeſſion thereof, it being mortgaged to 
him; the court becauſe he was going to fore. 
cioſe the equity of redemption, it being cntan- 
gled with an account of the perſonal eſtate, 
agreed to grant an injunction, provided the plain- 
tiff canſemed:ro give ſecurity tb redtem. pid, 

no . a Lan alt auido 2 109 
If a ſeme, before her marriage, or the ancei- 
tors of 'a feme, mortgage lands, and the equity 
of redemption thereof comes to a ſeme covert; 
upon a bill brought by the mortgage ro /fore- 
eloſe, the feme is liable to be abſolutely fore- 
cloſed, though during the coverture, and ſhall 
have no day given to her, or her heirs, to re- 
deem, after the eoverture ſhall Re 
: PO v. * 4 l Wis. 352 

0 94 92 20 

To a bill beans laſt cafe) to 


ſet aſide a decree of forecloſure, and to be let in 
8 f to 
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** the mortgagee pleaded the pro- 
ceedingsanddecree in the former cauſe, by which 
it appeared, that the pre ſent plaintiff, - while . 
urri, bad joined with her huſband. ina ſurrender a 
the copyhold eſtate in queſtion, which was ſet» 
ted upon her in jointure, and n 
doſed : and the plea was allowed. . 
i 93k! 09" [206147 9 61 58 bn Nils, 
In . e 1 he 
has fix months after he comes of age to ſhew 
cauſeg&c. yet he cannot travel into the gccunt, 
nor even redeetn, but only a error in che 
ee b, boidginynd, cl i 
«the git e 05. len. nh S! 
- In the caſe of a mortgage of money in the. 
ſtocks, no decreg of forecloſure is [\necefiary- 
And the citeumſtance of the ſtock having in- 
creaſet in value, which is merely accidental, 
will be no inducement to a court of equity to 
decree: ee Loc bæpod ee "2 
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pain one yaticiedof phe annu- 
Ky for 99. years, borrowed. money upon it, and for 


003 1 | ſecuring 


et in 
to 
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ſecuring the money, there was an abſolute trans- gag 

fer of che annuity, but with a defeatance, that if ter 

the mbney ere paid at ſuch's day; .theiaflign- WM .. 


ment ſhould be void. The money-3vas not paid I 
at — ee ee frequently 
ſell, and+iappointing a nite 'that mad 
deſired, the borrower to be, preſent, to tee that 
the annuity was ene a nt 

Nadal o: 22. to med ad z ad nam 21 24. 
„The borrower, eee eee 
lender would ſtay a weck longer beſare he ſold, 
which was alſo complied with; and then the 
lender, dying ſuddenly, the defendant his admi- 
niſtrator, ſold the annuity at the exchange; by a 
ſworn broker, for the full value that thoſe annu- 
ities then ſold for, and whieh was leſs than what 
85 * nme amounted to- 


1239 10. 311903. onen on ad Jig 
> Theſe annuities © afterwards: a in value; 
whereupon the mortgage@brought-a bill to re- 
deem, or to compel the defendant to purchaſe 
another annuity on the and. of the 
ſuame n ee to be-cransfertedito che mort. 
Jt, 485 8280, 
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gagor, 209 aha ing and 18. 
tereſt. br 295 ©) rot $93 EW 
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A deeree was made by Lord: Chancellor Har- 
court, in favor of the plaintiff. From which 
decree, an appeal was: brought in che. Houfe of 
Lords, where it was inſiſted, t hat theſe exchen 
quer annuit ies, as well, as ſtacke, + were; ſhall 
ſold at che exchange, and that, chiwas Hut a8. 3 
pawn ; and though there was no expreſs power 
to ſell in tffe ' defeazance, yet by the mortgagor's 
lerer. it eg plainhy] ſabmirted, to. when, phe | 
morrgagas deficed the ſale might be deferred, for 
a week iitkat the: convenience of thoſe; ſecurities, 
among Weechantss jag that after cher day of pay- 
ment paſſed,” they were taken ta qe. ready; mo. 
ney; and that it would be infinitely trouble- 
ome, gp: dilazeryy if. there could be np ale of 
ſueh anmliti en thus pledged, without x decree of 
ſorecloſute i that this; wawld.{et, aſide." fexeral 
lales that had beene made. in the like caſes, and 
occaſion multiplicity of ſuits ; that the preſent 
caſe.yas-the ftrongtss it being that of, an adpi- 
N whore obliged; 40 diſpoſd of, the 

* II 4 aſſets 
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aſſets of the inteſtate to pay his debts and Jega. 

cies. Wherefore the former decree was reverſed 
| by the Lords. * Tucker v. Wilſon, 1 Pitre Wns. 
264%! 1 Brot Furl, Cu. 49. lu 


Hide oi Pri Trralq 2 Yo 100% NF 5 ſu 
og ble be feveral mhortgagers of un entire MW ” 
73 


thing martgiged; they muſt all be made parties 
to the bt br ferceloſure. This was held to be 3 
767 caſt of Zowe'v, Morgan,” Brown's fi + 
KR. Cha!" 568. on 2 219111 fl. rot: BE + my 0 
ge ot off 0 net Sone thts N N N 

At., ir td gero; Being thortgtgets, fore 
Ct che mortgägor, che mortgaged eſtate fat 
be divided between them, beeaufe their intent 
E Preflukiee"t habe Veen) thut ir mould be 8 
dividea:”" 2 Ver, 288. een, 1nd 
-$149013 inn 2 IU 7 26h 1 Per": 1 055 
I tnert be feveral derivative mortgages, they 
mit ali be fade parties to a bill to forecloſe 
in vrder that there muy not be a multiplicity - A 
fünts Hobart v. * — hol 2218 


Isi 21 * f 127 10 9 Ji 1 r 1 


e there be any unfair ee by n 
e ö x foreclofure, Vid. bs 


\ "74 Solely 
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And a decree to forecloſe, though made abſo- 
lute, ſigned and inrolled, is no plea to redeem, if 


ſurreptitiouſly procured. Lloyd v. Man/ell, 2 P. 
ut. 74. So, Richmond v. Tayleur, 1 P. ns. 


0 | 
; Wl 737- Galley v. Baker, Ca. temp. Tab. 201. 
0 Sheldon v. Furngſcue. 3 P. Wms. 1111 

2 | WG” & 4; * . | * * 2 ka | 

5 A decree for forecloſure will not | be opened 
„an favor of a mere volunteer; for a mortgagee 
a is a purchaſer, and ſo hath equal equity with a 
Mt volunteer, and an abſolute eſtate, in law, by the 
* forecloſure. 1 Eg. Abr. 317. 4. 

{ 


A — may, after forecloſure, proceed 
Toke v. Hartley, 2 Bro. Cha. Rep. 126. 
after twenty years, for matter of form only; 


not even although the eſtate become of conſider- 
tbly more value than the money lent thereon: 


on his bond, or other collateral ſecurities. See 


A decreę of forecloſure will not be ſer aſide, a 
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bot ademugrer to ſuch hilt will be good. See 
Jones v. Kenrick, 15 Vin. Abr. a 2 
Eg. Abr. 608. Ca. Ne. 
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taments, for ſecuring { 10,000, 9 per cent. conſolidated Bank © 


Annuities, with elde in the mean ine ITS l bo the 
Dividends. | | 05 ney 


T „00 bo. 7 
1 INDENTURE, made the 2gth day of Septem- 


ber, in the z6th.year, &c. and inthe year of our Lord 1796, 
between Long of the firſt part, Dale, (a truſtee for the ſaid 


Ling), of the ſecond part, ebb of the third part, and Hill Parties. 
of the fourth! part I berrat by indentures of leaſe and Recital of con- 


releaſe, bearing date reſpectively the 6th and 7th days of veyance to 
May 1796; the: releaſe being of nine parts, and; made or bereditments 


or of 


expreſſedto'be made between A hort of the firſt part, Gold. bereb mort 


ſmith and Mary his wife on the ſecond part, Adams, Gent. 
of the third part, Janes, Eſq. of the fourth part, Swifi, Eſq. 
ol the fiſth part, Syurres, Gent. of the ſixth part, the ſaid 
W:46 of the ſeventh part, the ſaid Dale of the eighth part, 
and the ſaid: Ling of the ninth part. And by a common 
recoyery in purſuance of a, coyenant, or agreement for 
that purpoſe contained in the ſaid indenture of releaſe, 
the buildings, lands, tenements and hereditaments, here- 
after particularly mentioned and deſcribed, and in- 
tended to be hereby granted and releaſed, with their 
appurtenances, were conveyed, limited, and aſſured to the 
only uſe and behoof of the ſaid Long and Dale, and the 
heirs of the ſaid Dale, nevertheleſs as to the eſtate of the 
lad Dale and his heirs therein, in truſt for the ſaid Long, 
lis heirs and aſligns ſor ever. 


gaged. 


Und whereas the. above named- Hill being poſſeſſed of — 
{ 10,000 g per cent. oonſolidated Bank annuities, did £ — 5 pet 
pon the requeſt of the * Len and Webb, and for the fone cent 


accommodation ities, at the * 


\ 
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requeſt of Lon accommodation of the ſaid Long, transfer the ſame to the 


bees the fame {aid Long, as the ſaid Long doth hereby admit and ac. 
to Long. knowledge, and as Will appear by a reference to the 
books kept by the Governor and Company of the Bank 
olf England, for entering the transfers of the ſaid ſtock, 
— — 4 in- And whereas, in order to induee. the ſaid Hill ſo to do, the 
make lch laid Long and (at his requeſt), the ſaid eb propoſed and 
_— 7 — Fe agreed to and with the ſaid Hill, to ſecure to him by their 
— 5" joint and ſeparate bond or obligation, the transfer of a like 
47 ſum of ¶ 10, ooo g per cent. conſolidated bank annuities, 
placing the and the payment of an annual ſum equal to, and as, and 
13 5 for the dividends thereof in the mean time; and in pur- 
ſuance of the ſaid agreement, the ſaid Long and Ybb have 
this day executed and given to the ſaid Hill, a bond or 
obligation in writing, bearing even date with theſe pre- 
ſents, and are thereby joĩntly and ſeparately become bound 
8 him in the penal ſum; of / 20,000, with a condition 
2:21:45 Written under the ſaid bond or obligation, for making 
void the fame if the ſaid Long and ill or either of them, 
their or either of their heirs; executors, or adminiſtrators, 
ſhall on or before the 25th'day of March, which will be 
in the year 1797, transfer or cauſe to be transferred the 
ſum of ¶ 10, ooo g per cent. conſolidated bank annuities 
unto the ſaid Hill, his executors,” adminiſtrators, and al- 
ſigns; and in the mean time pay to him or them in lieu 
of, an as and for the dividends thereof, ſueh ſum or ſums 
of money as he the ſaid Hill, his executors, adminiſt ratom, 
or aſſigus, would have been entitled to receive, as for 
the dividends or annual produce of the ſaid ſum of { 10 655 

5 3 per cent. conſolidated bank annuities. 
The indenture Nowthrs indenture ꝛbitneſſeth, that in purſuance and fr 
2 wer performance of the ſaid agreement, and for and in 
| conſideration of the ſum of £0,000 g per cent. conſoli 
dated bank annuities, transferred to the ſaid Long as here 
inbefote mentioned; the receipt and transfer whereof, be 
De: byte di. the ſaid Long doth hereby acknowledge, and in conſiders: 
Salon of Ling tion of ler of lawful, ee. pothsfald Dab in hurptpwidby i 
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faid Hat or before the ſealing and delivery of theſe pre- 
ſents ; the receipt whereof is hereby alſo acknowledged . 


He the ſaid Dule at the requeſt and by the direction of the 


faid Hill, (teſtified by his being a party to, and ſealing and 


delivering theſe preſents), hath bargained, fold, and re- 

leaſed ; and by theſe preſents 4th, & c. And the ſaid releaſes, and 
Ling bath granted bargained, ſold, alicned, releaſed, rati- gn, K 0m 
fied and confirmed, and by theſe preſents dub, &c. unto 

the ſaid Hill, (in his actual poſſeſſion now being by virtue 

of a bargain and fale, &c.) and to his heirs, All 7hoſe builds 

ings, "(deſcribe parcels), and all houſes, &c. and all the the premiſes, 
eſtate, & e. Th have and to hold the ſaid buildings, lands, to hold, 

and all and fingular other the premiſes hereby granted and 

releaſed,” or expreſſed and intended ſo to be, and every 

part and parcel thereof, with their and every of their ap- 

purtenances, unto the faid Hill and his heirs, (ſubjeft to (cubjed to a 
the payment of one annual ſum or rent of ); to war) 

the only proper uſe and behoof of the ſaid Hill, his heirs w Hil in fee, 
and aſſigns for ever. Subject neverthelels to the fprovilo | 
for redemption hereinafter contained. 

Provided akways, and it is hereby agreed and declared Proviſo for re- 
between and by the parties to theſe preſents, that if the Zerg, and 
fuld Long and #4 or either of them, their or either of ##%'-transfer- 
their heirs, executors or adminiſtrators, ſhall on or before . 
the ſaid a th day of March, which will be in the year of !9/+* #4 
our Lord 1796, transfer or cauſe to be transferred {10,000 
3 per cent; conſolidated bank annuities unto the ſaid Hill. 
his executors, adminiſtrators or aſſigns, or to ſuch other 
perſon; or perſoas as he or they ſhall by writing under his 
or their hand or hands, direct or appoint: And alſo, if And that, if 
the ſaid Lang and ebb, or either of them, their or either &. __ 
of their. heirs, executors or adminiſtrators, ſhall in the the mean time, 
mean time, and until the ſaid ſum of £10,000 g per cent. annie. 
conſolidated” bank annuities ſhall be ſo transferred as tall be tranſ- 
eoreſaid, well and truly pay, or cauſe to be paid unto the _ jt 


lad Hill, his executors, adminiſtrators or aſſigns in lieu tbe cividends 
- Hill would 


1 the dividends thereof; ſuch ſum or ſums of money as fare been en- 
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a the produce the ſaid Hill, his executors, adminiſtrators or aſſigns 
Lues 3 per would have been entitled to receive, as or for the diyi. 
dends or annual produce of the ſaid ſum of {10,000 

3 per cent. conſolidated bank annuities, in caſe the ſame 

bank annuities had continued ftanding in his or their name 

or names, for his or their own proper. uſe or benefit, at 

ſuch time or times, in ſuch ſhares and proportions, and in 

rp ſuch manner, as the ſame dividends and annual produce 
n Hil wil! would have been payable : Then and in that caſe, he the 
Ter decay ſaid Hill, his heirs or afſigns, ſhall and will upon the 
che requeſt, and at the coſts and charges of the faid Long, his 
heirs, executors, adminiſtrators or aſhgns, reconvey or 

the premiſes | cauſe to be reconyeyed, all and ſingular the ſaid, &e. and 
Es all and fingular other the premiſes hereby granted and re. 
he ſhall ap. leaſed, with their and every of their appurtenances, unto 
5 the ſaid Long, his heirs and aſſigns, or to ſuch other per- 
. - ſon or perſons, or in ſach other manner as the ſaid Log, 
W his heirs or aſſigns ſhall direct, free from all incum- 


dn bfrances made, done or committed, or to be made, done, 


* or committed by the ſaid Hill, his heirs or aſſigns, or of 
or- by any other pexſon or perſons, clajming.or to claim, 
by from or under him them or any of them, any thing 
- hereinbefore contained to the contrary theresl, in any 

mY wiſe notwithſtanding. 

Covenant from And thy ſuid Lang doth for himſelf, his heirs, executors, 

——_— „and admiaiſtrators, covenant promile and agree with and 

Hill £10,000 to the faid Hall, his executors, adminiſtrators, and aſſigns, 

— that he the ſaid Long, his heirs, executors, adminiſtre- 

o the divi- tors or aſſigns, or the ſaid Mobb, his heirs, executors or 

| Gends in the adminiſtrators, ſhall and will transfer unto the ſaid Hil, 

; his . executors, adminiſtrators or aſſigns, the ſum ot 
(ic, ooo 3 per cent. conſolidated bank annuities, upon 0 
before the ſaid 22ſt day of March, in the ſaid year 1796, 

and in the mean time ſhall and will well and truly pay, oc 
. cauſe to be paid unto the. ſaid Hill, his executors, admi- 
jc niſtrators or aſſigns, an annual ſum equal to the divi- 
ya 33 aforeſaid, aceording to the true 


intent 
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to ineamibes. } 


Lung and Dale now have in themfelves, or one of them 


clear, and freely and clearly, and abſolutely acquitted, ex- umblances. 
onerated and diſcharged or otherwiſe by the ſaid Lang, his 
/ heirs, executors or adminiſtrators, well and fufficiently 
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nent and meaning of theſe preſents. Here followed a Covenant a- 5 
covenant from Dale (the ag ag, that he had W no act Feeees by > x 
Dake. | 


And the fait Long am for himſelf, his dete executors Covenant fron 
and adminiſtrators, covenant, promiſe and agree to and tine, 2 


with the faid Hill, his heirs and affigns, by theſe preſents, 
in manner following, (chat is to ſay), that they the ſaid 


hath in himſelf good right, full power, and lawful and 

abſolute authority, to grant releaſe and confirm the here- 

ditaments and premiſes hereinbefore mentioned, to be 

hereby granted, releaſed and confirmed reſpeQively; and 

every of them, and every part thereof reſpectively, unto 

and to the uſe of the faid Hill, his heirs and aſſigus in man- 

ner aforeſaid, according to the true intent and meaning of 

theſe preſents. And that, if the faid ſum of £ 10,000 and that if the 
3 per cent. conſolidated bank annuities ſhall not be re- fock nd the 
placed in manner aforeſaid, or if default ſhall happen to Interef pald, 
be made in the payment of the annual fam hereinbefore 4 pe de 
mentioned, or any part thereof, contrary to the true intent premiſes, 

and meaning of theſe preſents; it ſhall and may be lawfut 

to and for the faid Hill, his heirs and aſſigns, peaceably ' 

and quietly to enter, into, have, hold, uſe, occupy, poſſeſs 

and enjoy the hereditaments and premiſes hereinbefore 

mentioned, to be hereby granted and releaſed, and to re- 

ceive and take the rents, iſſues and profits thereof, to and 

for his and their own uſe and benefit: and that free and free from in- 


ſaved, protected, kept harmleſs, and indemnitied of, from and 
againſt all, and all manner of former and other gifts; grants, 
bargains, ſales, jointures, uſes, truſts, wills, intails, annui- 
ties, rents and charges, rents, ſeck and arrearsof rent, fines, 
iſves, «hetetknients, fiarvres; recognizances, judgments, 
executions, ſeizures, ſequeſtrations and other eſtates, titles, 


troubles, charges and incumbrances whatever, (fave and 
except 


And © ai Aud if the ſaid ſum of 4 10,009 3 per cent. conſolidated 
2 a. bank annuities, ſhall not be replaced or transferred unto 
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| except the did annual ſum or rent hercinbefore men. 
tioned.) ) LE 218 


the ſaid Hill as hereinbefore mentioned ; or, if default 
- ſhall happen to be made in the payment of the ſaid annual 
ſum, contrary to the true intent and meaning oſ theſe 
preſents: then, and in ſuch caſe, he the ſaid Long, his 
heirs and aſſigns, and all and every other perſon and per- 
ſons whomſoever, having or lawfully claiming, or who 
ſhall or may have, or lawfully claim any eſtate, right, 
title or intereſt, of in or to the hereditaments and premiſes 
hereinbeſore mentioned to be hereby granted and releaſed, 
or any part thereof, ſhall and will from time to time, and 
at all times upon the requeſt of the ſaid Hill. his beirs, 
executors, , adminiſtratars or aſſigns, but at the coſts and 
charges of the ſaid Long, his heirs and aſſigus, make, do, 
acknowledge, levy, ſuffer and execute, or cauſe and pro- 
cure to be made, done, acknowledged; levied, ſuffered and 
., executed all and every ſuch further, and other lawful and 
realonable aft and acts, deeds, matters, things, deviſes, 
conveyances and aſſurances in the law whatſoever, for the 
further and better more perfectly and abſolutely granting, 
conveying, aſſuring and confirming all and fingular the 
hereditaments and premiſes hereinbefore mentioned to 
be hereby granted and releaſed, with their and every of 
- their appurtenances unto and to the uſe of the faid Hil, 
his heirs and aſſigns, freed and abſolutely diſcharged from 
the aforeſaiid proviſo for redemption of the ſaid premiſes; 
and from all power, right, and equity of - redemption 
whatſoever, as by the ſaid Hill, his heirs or aſſigns, or his 
or their counſel in the law ſhall be deviſed, or adviſed 
and required. Provided alſo, and it is hereby agreed and 
declared, that until default as aforeſaid ſhall be made 
contrary to the true intent and meaning of theſe preſents, 
all and ſingular the hereditaments hereinbeſore mention- 
460 be hereby releaſed, ſhall and may pred” 
. quiet 7 


profits thereof, had; reteiwed and taken by the faid Lang, 
bis heats and aſſigns, without any let, ſuit, trouble, denial, 
eyiction or interruption o from or by the ſaid Hill, his 
heirs or aſſigns, ox any perſon ot perſons whomſot ver 
claiming or to chm, by from or under. or in erhſt for 
| e e ee 03 an el 
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* RNOW ALL. MEN by. theſe: preſents, thats weaLong. 
„and eib, arę held and firmly bound to Hill in the 
penal ſum of £20,000, of good and lawful money of 
165 Great Britain, to be paid to the ſaid Hill or his certain 
.- Attorney; execuors,: adminiſtrators; or aſſigna. For. 
which payment to be well and faithſully made, we: 
dind ourſelves, our heirs, executors ant admũniſtra- 


ſelf, his beirs, executors,; and adminiſtrators, and 
every of them ſirmly by theſe preſents, ſealed with 
... our\ ſeals, dated this 29th day of September, in the 
g 87th year, &c. and in the year of our Lord: 179 f 
Abrreat che above named Hill, being poſſeſſedeofh the: 
ſum ol . in the ſtock, commonly called ther 
ber cent. con ſalidala bank anniuities: did lately: and at the 
ſpecial inſtance and requeſt oſ the above named Long and 
Webb, and for: the accommodation, uſe and benefit of him 
the above named Long, transfer the ſaid: ſum of £10;000! 
3 per cent, conſolidated bank annuities to the ſaid . Lang, 
c the ſaid Long doth hereby admit and acknowledge, and 
2 by a referrence to the books kept by the 
Governor 
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Governor and Company of the Bank of England; for en- 
tering the transfers of the faid -ftock- Aud whereas, in 


order to induce the ſaid Hi} to transfer the faid fum of 


io obo 4 per dent · conſolidated bank-annuities in man- 


ner hereinbefore mentioned, the ſaid Long and the above 
named ib did. offer, propoſe and agree to and with the 
ſaid Hill, to ſecure ts him by their joint and ſeveral bond 
or obligation, the transfer of a like ſum of Z 10,000 3 per 
cent. conſolidated bank annuities, and the payment of an 
annual fum equal to, and as ör for the dividends thereof 
in the mean time. Now therefore the condition of the above 


written bond or obligation is, that in caſe the ſaid Long 


and #766 or either of them, their or either of- their heirs, 
executors or adminiſtrators, ſhall on or before the 25th 


day of March, which will be ia che year of our Lord 
1797, transfer or cauſe to be transferred, the ſum of 


£20;000 conſolidated bank annuities unto-thb ſaid Hill, 


perſon or perſons as he or they ſhalt by writing under his 
or their hands, direct or appoint. Ani alſo, if the ſaid 
Long and Webb. or either of them, their or either of their 
heirs, executors or adminiſtrators ſhall'in-the mean time, 
and until the ſaid fum of 10, g per cent! eonfolidated 
bank'azinuities ſhall be ſo as aforeſaid, well and 
truly pay or cauſe to be paid to the ſaid Mill, his execu- 
tdrs,/ adminiſtrators or aſſigtu, in lieu of the dividends 


executors, adminiſt rators or aſſigns would have beer en- 
titled to receive, as or for the dividends or annual produce 
of the ſaid ſum of £10,000 3 per 'cent.'contolidlated dank 
annuities, in caſe the ſame bank annuities had continued 
ſtanding in his or their name or names, for” his or theit 


on proper uſe and benefit, at ſuch time or times, in ſueh 


ſbares and proportions, and in ſuch mariner as the ſame 
dividends and annual produce would have been payable. 
Then and in ſuch cafe; the above written hond or obliga- 
tion e abfalately null and void to all r 


ni 


his! euecutors, adminiſtrators or aſſigns, or to fuch other 
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This INDENTURE, made, Ae. between Lock o& — 
the one part, and Newton of &c, and Maria Grant, widow, PR > 
of-the other part: wil y ib, that in convideration;of, the The confidera. 
ſum of of lawful money of Great Britain, by the 
ſaid Newton and Maria Grant, to the ſaid Lat in band 0 0 
well and truly paid at or before the ſealing and delivery of 1 
theſe preſents; the receipt of which the ſaid Lac doth 
hereby acknowledge, and from the fame and every part 
thereof, doth acquit, releaſe, exonerate, and for ever diſ- 
charge the ſaid: Newton and Maria Grant, and. each. of 
them; their and each.of their heixs, executors, adminiſtra- 
tors and aſſigns for ever by theſe preſcnts. He: the ſaid 
Lek hat h granted, bargained, fold, aliened, releaſed and: The grant. 
oonſixmed a and by-theſe preſents doth grant, bargain, ſell, 
alien, releaſe and confirm unto the ſaid Newton and Mariza 
Grant, (in their actual poſſeſſion now being by virtue of 
: dargain-and. ſale to them thereof, made in conſideration Bargain and 
of 5s. by the ſaid Lock, by indenture bearing date the (ale recited. 
dy next before the day of the date of theſe preſents, for 
the term of ane whole year, commencing from the day 
next before the day oi the date of the ſame indenture of 
bargain, and fale, and by foree. of the ſtatute made for 
Re. (pareels.)- 0 
And the 3 — — — 5 
temainders, yearly and other rents, iſſues and profits 
all and ſingular the ſaid premiſes hereby releaſed 
T1 ee eee And all the eſtate, poſſibility, 


"your 
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APPENDIX. 


| e e e ee d Lal, 


of, in, to, from, out of and upon the premiſes hereby re- 


leaſed or expreſſed or intended ſo to be. 


To have and to hold the ſaid manor, meſſuages, lands 
tenements, hereditaments,-and-ali-and ſingular other the 


premiſes hereby releaſed, or expreſſed and intended ſo to 


be, and every of them, and every part and parcel thereof, 
with their appurtenances, unto the ſaid Newton and Maria 
Grant, their heirs and aſſigns, to the only proper uſe and 


' 1 behoof of the ſaid Newton and Maria Grant, their heirs 
© and aſſigns for ever. But fubje# to the proviſo condition 
covenant and agreement hereinaſter euntsingt. ior the re · 


neee eee 


Prouided always, and it is bereby agreed d deri 
between ant by the ſaid Lo, and the ſaid Newton and 


_ Marina Grant ; and the true intent and meaning of them 


and of theſe preſents nevertheleſs is, that if, the ſaid Lac, 


his heirs, executors or adminiſtrators, ſhall and do well 


and truly pay or cauſe to be paid to the ſaid} Newton and 
Maria Grunt, their executors, adminiſtrators or aſſigns, 
the ſum of { — ot lawful money of Great Britain, 


and the ſum of {——— of like lawful money, as and for 


ane year's-intereſt for the ſame at the rate of {5 for £100 
for a year, making together the ſum of in dle 
parts, ſhares or proportions, and on or at the days and 
times hereinafter mentioned ; that is to ſay, che ſum of 
part thereof, (being half. a. year's intereſt for the {yd 
ſum of ¶ at the rate aforeſaid), on the third day of 
May next enſuing the date of theſe: preſents, which will 
be in the year of our Lord 1798; and the ſum of £ — 
reſidue thereof, (being the whole of the ſajd principal 
ſum of £3000, and another half-year's intexeſt for the 


p ſame at the rate aforeſaid, on the 3d day of November 


then next following, which will be in the ſaid year 1799, 
without any deduttion or abatement whatlocyer out ol 
the ſame, or any part thereof, for or in .xeſpe&t of am 


| IIS rates, afſefiments, payments or impoſitions 


19 taxed, 


ISF 


228. 


ed, 
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uod, charged, aſſeſſed or impoſed, ot to be- taxed, char 


ged, aſſeſſed or impoſed on the faid manor, hereditaments 
and premiſes hereinbefore granted and releaſed, or men- 
tioned or intended ſo to be, or upon the ſaid ſum of 
or the intereſt thereof, or any part thereof re- 
ſpectively, or upon the ſaid Newton and Maria Grant, or 
either of them, their or either of their heirs, executors, 
zdminiĩſtrators or aſſigns, for, upon account, or in reſpect of 
the ſaid manor, hereditaments and premiſes, or any of 
them, or of the ſaid ſum of ¶ 3000, or the intereſt thercof, 
or any part thereof reſpectively, by authority of parlia- 
ment or otherwiſe howſoever; or for, upen account, or in 


reſpeR of any other act, matter, cauſe or thing whatſoever. 


Then and in ſuch cafe, they the ſaid Newton and Maria 
Grant, their heirs or aſſigns, ſhall and will at any time 
aſter ſuch payment ſhall be made as aforeſaid, upon the 
requeſt and at the coſts and charges of tlie ſaid Lock, his 
heirs or aſſigns, reconvey the ſaid manor, hereditaments 
and premiſes hereby granted, and releaſed, or mentioned 
or intended ſo to be, with their appurtenances, unto the 


aid-Lock, his heirs or aſſigns, or as he or they ſhall in that 


behalf order or direct, free from all incumbrances what- 
ſoever, made done or committed by the ſaid Newton and 
Maria Grant, or either of them, their or either of their 
beirs, executors, adminiſtrators or aſſigns, or any of them, 
as for the doing thereof, the ſaid Newtoz and Maria 
Grant, or either of them, their or either of their heirs, 
executors, adminiſtrators or aſſigns, or any of them, be 
not compelled or obliged to go or travel from the place 
or places of his, her, their or any of their uſual abode or 
dwelling. 


And the ſaid Lock doth hereby for himſelf, his heirs, ex · Nongager c- 


ecutors and adminiſtrators, covenant, promiſe and agree a. as 3 pay 


0 and with the ſaid Newt;n and Maria Grant, their exe- 
cutors, adminiſtrators and aſſigns, that he the ſaid Lack," 
bis heirs, executors or adminiſtrators, ſhall and will well 
ud truly pay or cauſe to be paid unto the ſaid Newton and 
Maria 


= 


And that he 
has good right, 
&c. to grant. 


uſe of the ſaid Newt and Maria Grant, their heirs and 


And that in de- 
fault of pay- 
ment, mortga- 
| gees may enter 
"and enjoy the 


91 


grant and agree to and with the faid Newton and Maris 


the ſame, and the true intent and meaning of theſe pte. 
ſents: then and in ſuch caſe, it may and ſhall be lawful to 


AVPENDTX- 


— their executors, adminiſtrators or aſſign;, I bereb) 
che aforeſaid fum-of , and the" intereſt thereof, in o be, 


the patts, ſhares or proportioris, and on or at the days of WI and qi 
times in the aforeſaid proviſs or agreement appointed for fecev. 
payment thereof, without any deduction or abatement 1 

or f 


whatfoever, according to the true intent and meaning of 
theſo preſents. 4 the ſuid Lord doth for himſelf, his 
heirs, executors and adminiſtrators, covenant, promiſe, 


Grant, their heirs and aſſigns, by theſe preſents, in man- 
ner following ; (that is to ſay,) that he the faid Lock is, at 
the time of the ſealing and delivering of theſe preſents, 
lawfully and rightfully ſeized of, or intitled to 1 good 
fure abſolute and indefeazible eftate of inheritance in fee 
fimple; of and in all the faid manor, hereditaments and 
premiſes hereby granted and releaſed, or mentioned, ot 
intended ſo to be, wick their appurtenances, without any 
condition, truſt, power of revocation, or limitation of uſe 
or uſes, or any other” reſtraint, cauſe, matter or thing 
whatſoever, to alter, change, charge, incumber, leſſen, 
determine, defeat or make void the ſame eſtate. And that 
the ſaid Lock now hath in himſelf good right, full power, 
and lawful and abſolnte authority to grant; bargain, ſel] 
releaſe and convey all the faid manor, hereditaments and 
premiſes hereby granted and releaſed; or mentioned or in. 
tended ſo to be, with their appurtenances, unto and to the 


aſſigns in manner aforeſaid; according to the true intent 
and meaning of theſe preſents. And alſo, that if default 
ſhall be made in payment of the faid ſum of 3 of 
the intereſt thereof, or any part thereof reſpettively, con 
trary to the aforeſaid proviſo or covenant for payment of 


and for the ſaid Newtin and Maria Grant, their heirs 0f 
aligns, at any time or times thereafter, into and upon alf 
& > gs Woke manor, hereditaments and premiſes 


here! Wl | 


APPENDIX» 1 uz 


„„ and releaſed, or mentioned or intended ſo 

| o be, to enter, and the ſame from thenceforth peaceably 

und quietly to have, hold, occupy, poſſeſs and enjoy, and 

, WH receive and take the rents, iſſues and profits. thereof to 

WY (heir own uſe, without any lett, ſuit, trouble, interruption 

L © diſturbance whatſoever, of from or by the ſaid Leck; his 

, WH heirs or aſſigns, or any other perſon or perſons whomſo- 

ost having, or lawfully, or equitably claiming, or who 
ball or may have, or lawfully or equitably claim any 

| Wh eſtate, right, title or intereſt in to or out of the ſaid manor; 
tbereditaments and premiſes hereby granted and releaſed, 

or mentioned oi intended ſo to be, or any af them or any 
jart thereof; and {hat free and clear, and freely and Free from in- 
clearly, and abſolutely acquitted, exonerated and dif. cvmbrances. 
charged, or otherwiſe by the ſaid Lzck, his heirs, execu- 

tors or adminiſtrators, - ſaved, protected, kept harmleſs 

and indemniſied of from and againſt all and all manner of 

lormer and other gifts, grants, bargains, ſales, jointures, 

dowers, mortgages, uſes, wills, intails, annuities, - rent 

charges, rent, ſeck and arrears of rent, fines, iſſues, amer- 

claments, ſtatutes, recognizances, judgments, executions, 

extent, ſeizures, ſequeſtrations, and all other eſtates, ticles, 

voubles, charges and incumbrances whatever. 
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* And moreover, that if default ſhall be made of or in ber- And in default 
„e ſaid lum of —, or the intereſt thereof, u payment to 
ee any part thereof reſpectively, contrary to the aforeſaid. afurances. 

od WJ proviſo or covenant for payment of the ſame, and the true 

intent and meaning of theſe preſents : then and in ſuch 

ur dae, he the ſaid Lock and his heirs, and all and every other 


perſon and perſons whomſoever having, or lawtully or 

equrably claiming, or who ſhall or may have, ox lawtully.. 

C <quitably claim any eſtate, right, title or intereſt of in 

to the ſaid manor, hereditaments and premiſes hereby 

granted and releaſed, or mentioned cr intended ſo to be, 

a of them, or any part or parts thereof, ſhall and wil! 

bom time to time, and all times thenceaſter, upon the re- 


waere Aewtmand Mori Grant, or either of gre 
Elr 


In the mean 
time mortgagor 


to enjoy, 


| APPENDYS: | 
their or oither of their heirs or aſſigns, make do and exe. 
cate, or cauſe or procure to be made done and executed, 
all and every ſuch further, better, more perfett and abſo- 
lute granting, conveying and affuring all the faid manor, 
hereditaments and premiſes” hereby granted and releaſed, 
or mentioned or intended ſo to be, with their appurte- 
nances, unto the ſaid Newtm and Maria Grant, their heirs 
and aſſigns, as by the ſaid Newton and Maria Grant, or 
either of them, their or either of their heirs or afligns, or 
their or any of their counſel in the law, ſhall be reaſons. 
bly deviſed or adviſed and required. e 

Provided alſo, and it is hereby agreed and declared, be- 
tween and by the ſaid Lock, Newton and Maria Grant, and 
the true'intent and meaning of them and of theſe preſents, 
nevertheleſs further is, that it ſhall and may be lawful 


to and for the ſaid Lock, his heirs and aſſigns, peaceably 


and quietly to have, hold, occupy, poſſeſs and enjoy all 
the ſaid manor, hereditaments and premiſes hereby grant- 
ed and releaſed, or mentioned or intended ſo to be, with 
their appurtenances, and receive and take the rents, iſſues, 
and profits thereof, to and for his and their own uſe, unti 
default ſhall be made in payment of the ſaid ſum of £3000, 
or the intereſt thereof, or ſome part thereof 'reſpettively, 
contrary'to the aforeſaid proviſo or covenant ſor payment 


of the ſame, and the true intent and meaning of theſe 
preſents, without any lett, ſuit, trouble, interruption or 
diſturbanee whatſoever, of from or by the ſaid Mei. 1 and 


Aſuria Grant, or either of them, their or either of their 
heirs or aſſigns, or any other perſon or perſons whomlo- 


| ever, lawfully claiming or to claim, by from or under him 


them or any of them: 188 


Agreement that Provided laſtly, and it is Hereby laſtly agreed and decls 


until halfa 
year's intereſt 
ſhall be in ar- 
rears 3 months 
after due, mort- 


red, 'between and by the parties to theſe preſents, that in 
the mean time, and until ſome one half-yearly payment 
of the intereſt of the ſaid ſum of {——— ſhall be in at. 


gagees will ac- rear by the ſpace of three ealendar months next after the 


tg per cent. ſume ſhall become due, they the ſaid Newton and Mora 


2791413 Grant 


APPENDIX+ 
Gram, their executors, adminiſtrators and aſſigns, ſhall 
and will accept intereſt for the ſame after the rate of Z4 - © 
for 100 by the year, any thing hereinbefore, or in the 
condition of a bond or obligation bearing even date with 
theſe preſents, and executed and given by the ſaid Lock to 
the ſaĩd Newton and Maria Grant, for further ſecuring the 
payment of the ſame ſum of , gooo, and the intereſt 
dereof, to the contrary in any wiſe notwithſtanding. In 
, witneſs, &c. pig! | 0 2 * 8 
330 d on 


+ | e 
Releaſe and Confirmation by way of Mortgage frum an Owner 
Ks: . 1: » and his Truftee. | | 


THIS INDENT URE, made the 2d day of June 1792, The parties, 
betwen Aras Bux, of Stew, in the county of Lincoln, Eſq. 
in whom the capital -meſſuage and other hereditaments 
hereinafter mentioned to be hereby releaſed, are now 
veſted in truſt for Charles Doe of the ſame place, Gent. of dann 
the firſt part, the ſaid Charles Doe of the ſecond part, and .-.... 
Grirge Sod of Stow, aforeſaid, Gent. of the third part, 
witnrfjeth, that in conſideration of the ſum of 
of lawful money of Great Britain, by the ſaid George Sod 
to the ſaid - Charles: Due in hand well and truly paid, at or 
beſore the ſealing and delivery of theſe preſents; the re- 
ceipt of which the ſaid Charles Die doth hereby acknow- 
ledge, and from the ſame and every part thereof doth 
acquit,, releaſe, exonerate and for ever diſcharge the ſaid 
Cure Had, his heirs, executors; adminiſtrators and aſſigns 
lor ever by theſe preſents, and in conſideration of 10 5s. of 
like law ful money by the ſaid George Sod to the ſaid Aras 
a WW paid at or | before the ſealing and delivery of theſe 
the WY Preſents ; the receipt of which is hereby acknowledged. 
wi Ke the faid Arat Box, at the requeſt and by the direction 
ants * of 


= 
* N 
* 


Bargain & tale 
and releaſe by 
the truſtec. 
Grant and re- 
leaſe by mort - 


Lagor. 


fold and releaſed, and by theſe preſents deth bargain, fell 
gained, fold, aliened, releaſed and confirmed ; and by theſe 


Aan endes, Dan; teſtified by: his being #party to 
and ſealing and delivering theſe preſents, hath bargained, 


and releaſe; and the ſaid Charles Dee! bath granted, bar- 


preſents, datb grant, bargain, ſell, alien, releaſe and con- 
firm unte the ſaid George '$od,, (in his actual poſſeſſion 
nam being by virtue of a bargain and ſale to him thereof, 
made in conſideration of 55. by the ſaid Charles Doc, by 
indenture bearing date the day next before the day of the ils :. 
date of theſe preſents, for the term of one whole year, 1 


commencing from the day next beforg the day of the date TRAP 


SF zs 


ol the ſaid indenture of bargain and ſale, and by force of 


Patcels and ge- 
neral words. 


and profits of all and ſingular the ſaid premiſes hereby 
rreleaſed or intended fo to be; and all che eſtate, Tight, 


Habendum to 


mortgagee in 


co be, and every of them, and every part and parcel theres 
of, with their appurtenances, unto the ſaid Grurge Sod, his 


. bold the ſaid capital meſſuage, and all and ſingular other 


vy to any act, deed, maiter or thing * 


the ſtatute made for the transferring of uſes into poſleſſion,) 
and to his heirs, all, &c. and the reverſion and reverſions, 
remainder and remaindere, yearly and other rents, iſſues 


title, intereſt, poſſibility, bann and demand whatſoever, 
of the ſaid: Aras Box and Chart Das, and each of them, 
of, in, to, from, out of and upon the premiſes hereby re- 
leaſed, or exprefled or intended ſo to be; To have and l 


the premiſes hereby releaſed, or expreſſed or intended ſo 


heirs and aſſigns, to and for the only proper | uſe and be- 
hoof of the faid George Sed, his heirs and aſſigns for ever. 
But ſubject to the proviſo, conſideration, covenant, aud 
agreement hereinafter contained, for the redemption of 
the ſame premiſes. And the ſaid Aras Box doth ſor him- 
ſelf, bis heirs, executors and adminiſtrators, covenantand 
declare with and to the ſaid George Cad, his heirs and i. 
ſigns by theſe prelents, that he the ſaid A7 Box hath not 
at any time heretofore made, done, committed or executed, 
or knowingly or willingly ſuffered,:qr-beerr party or pi 


e +. ro 3 i 0-H Gs SE OD EE IR WR 


er i 10 20 45% 


| + AFPENDIA . . 
leaſed, ot onpreſſed and intended ſo to be, or any of bem. 
or any part thereof are, is, can, ſhall or may be in any 
wiſe. impeached, charged, affected or ineumbered in title, 
eſtate, or «otherwiſe howſoe ver. ¶ Here inſert a proviſo 
and covenant between the mortgagor and mortgagee, to 


the purport of thoſe in the aforegoing precedent.] In 
witnels; &c. * 0 mrnsq 0 ws di 10 meant ju virs 
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Mug by Den Pri and one Lani and Hr 
 Mandmts, for } fuer Mendi tbe paid by Laa, 


THIS indenture, TT” de och dy of July, 
George 3,1793, Between John Der of King's Lynn, 5 


e county of Norfolk, Eſq. of the one part, and Riqha 
ok the ſame place, Eſq, of the other parts ; witneſeth 
that for and in conſideration of the fum of L———, of of 
lawful money of Great Britain to 2 faid Fohn Dee in 
hand well and truly paid by the ſaid Richard Ree, at or. 
delore the ſealing and delivery, of theſe preſents, th e 
ceipt whereof he the ſaid Jahn Doe doch he de ere 
ledge, and thereof, and of and from every part the 
dach acquit, releaſe and diſcharge the ſaid Richard 2 
his executors and. adminiſtrators, and ev 1 them for 
ever by theſe preſents. . He the faid Fohn Doe hath grants 
el. bargained, ſold and demiſed, and by theſe preſents 
& grant, Ge. uhto the ſaid Nichard Ree, his executors, 
dmigiftrators and aſſigns, all that the manor or lordſhip, 
* ——-—=, with the demefne lands, ſervices, rights, 
wyalties, liberties, privileges, members, and appurtenan- 
ces 9 fituate, lying and 11 in the county of or- 


"AC PRE which premiſes were e. Ex 


and remainders th creo, "And alſo, AH che 'eftate, right, 


| term of 1006 years FA, e wing, and . 
© be Eohipli 1 b og ee ter 


veyed and aſſured * and to anden the ſaid Jabs 
Doe 10 his heirs, 2 of leaſe. ons: 
or expreſſed to be made between, &c.) And a{o, all other 
the meſſuages, lands, tenements and hereditaments what. 
ſoe ver, of him the ſaid Fohn Doe, in — atoreſaad, or 
any of them, or in any other pariſh or place thereto ad. 
joining, or near late the eſtate of the faid . 4 
eſo, all that, &c. (which premiſes, 8&c). And alſo, all 

other the meſſuages, & e. legenber with all houſes, out, 
houſes, yards, gardens, ways, waters, water-courſes, paths, 
paſſages, commons, common. of paſture, rights, royaltics, 
privileges, members and .appthtenances whatſoever to 
the ſaid manor, meſſuages, lands and bereditaments, or to 
any of them belonging or appertaining; or to or with the 
ſame or any of them uſed, occupied or 1 or repu- 
ted to be part, parcel 5 member thereo or any part 


ave and except out of the aforeſaid remiſes, ſo 
15 We or parts as Are, is ot be BEE 
of cuſtomary, ten ure, are holden of t manor o 

uu the Nell and ttc, Temainder 


F 


title, intereſt, bert claim and demand whatſoever 
of him the faid | Fabn Die, both | at Jaw and 1 equity of in 
ax to the. ſaid manor, meſſya s, lande and Heregitathents 
ang every. part. thereof. Rabe 4 4% bald the ſaid ma. 
nor, meſſyages, faryiis, " Jarids, weblin, tenements and 
ene and. all and every other che premiſe 
Fe eſcribed and 1 "with their and 
every o their rights, members and aj urtegances, let. 
e many, an ſuch e parts t 1 "Are, is 0 
be lden of "Wz" ai id manor .of— 2 =), unt unto- the faid 
Richard "Ree, His A "admginiftrators' an 

from henceforth, 12 290 9 and to = 15 end aol 


only if demanded, unto the ſaid: Jahn Doe, his heirs and 
aſſigns. Provided always, and theſe preſents are upon this 


expreſs condition, that if the ſaid Febn Doe, his heirs, ex- 


ecutors or adminiſtrators, or any of them, do and ſhall 
well and truly pay or cauſe to be paid unto the ſaid Rich- 


the market croſs of King's Lynn aforeſaid, the full and 
junſt ſum of, with intereſt for the ſame at and 
after the rate of (5j per cent. per ann. of good and lawful 
money of Great Britain, at the times and in manner here- 


the rate aforeſaid, on the 6th day of January next en- 
ſuing the date of theſe preſents,” the like ſum of, 
being another half year's intereſt for the ſame, on the 6th 
day of July then next following; which will be in the 
yer of our Lord 1794 ; and the like fam of on every 
ſueceeding 6th day of January and 6th day of July, until 
the 6th' day of July in the year of our Lord 1996, and do 
and ſhall on the ſaid 6th day of July; "in the year of our 
Lord 1796, well and truly pay or cauſe to be paid unto 


gos, the full ſum of £ , being the aid principal 
ſum of, with the balf. yeat s intereſt which ſhall 
be then due Mense without any deduction, defalcation 
or W whatſoever, for or in reſpect of any rate, 
ur, charge, aſſeſſment or impoſition whatſoever, already 

abüſtiag and payable, or which may hereafter be created, 
impoſed or become payable under authority of parliament, 

or otherwiſe howſoever : then and from thenceforth, 
theſe preſents, and the term of years hereby created, 
ſhall ceaſe; determine, and be abſolutely void to all intents 
and purpoſes, any thing herein contained to the contrary 
ttwithſtanding. Au the ſaid John Doe for himſelf, his 
keirs, executors and adminiſtrators, doth covenant, pro- 
nie and agree to and with the faid Richard Roe, his exe- 
B 2 cutors, 


n 3 — et um peppet com 


ard Roe, his executors, adminiſtrators or aſſigns, at or in 


inafter expreſſed ; (that is to ſay,) the ſum of {—; being 
one half-year's intereſt for the ſaid ſum of —, after 


the ſaid” Richard Roe, his 8 — adminiſtrators or 
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cutors, adininifirators and aſſigns, by theſe prefents in 
manner following: (that is to ſay,) that the ſaid Jobn Doe, 
his heirs, executors or adminiſtrators, ſhall and will well 
and truly pay or cauſe to be paid unto the ſaid Richard 
| Roe, his executors, adminiſtrators or aſſigns, the ſaid full 
and juſt ſum of , together with ſuch intereſt for 
the ſame in the mean time, as hereinbefore mentioned, at 
the reſpective times, and in manner hereinbefore expreſ- 
ſed and agreed on, without any deduftion or abatement 
 Whatſoever, according to the true intent and meaning of 
the before mentioned proviſo, and of theſe preſents. And 
alſo, that he the ſaid John Dos or his heirs, ſhall and will 
at any time hereafter; upon the requeſt of the ſaid Richard 
Roe, his executors, adminiſtrators or aſſigns, but at the 
coſts and charges of him the ſaid Fobn Doe, his heirs and 
aſſigns, duly ſurrender or cauſe to be ſurrendered out of 
his or their hands, into the hands of the lord or lords, 
lady or ladies, and according to the cuſtom of the manor 
of aſoreſaid, all ſuch, and ſo much, and all ſuch 
part and parts of the meſſuages, farms, lands and premuſcs 
| hereinbefore deſcribed or mentioned, as is, are or be copy» 
hold, or of cuſtomary tenure, and holden, of the ſame 
- manor, with their and every of their rights, members and 
appurtenances ; and the reverſion and reverſions, remain- 
der and remainders thereof: and alſe, ali the eſtate, right, 
title, intereſt, inheritance, uſe, truſt, property, claim and 
demand whatſoever, of him the ſaid John Doe therein, 7. 
the uſe of the ſaid Richard Ree, his heirs and afligns for 
ever: ſubje& however to a like proviſo or condition in 
ſuch ſurrender or ſurrenders to be contained for making 
void the ſame, as is hereinbefore contained, with reſped 
to the ſaid freehold premiſes expreſſed to be hereby de- 
miſed. And that, until ſuch ſurrender or ſurrenders ſhall 
be ſo had and paſſed, he the ſaid John Dee and his hein, 
and all perſon and perſons, in truſt for him or them, {hal 
ſtand ſeized and poſſeſſed of ſuch copybold 1 
adler the only uſe and benefit of the ſaid vun Dye, his 


executors, 


* 


> 
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aforeſaid. And uſſo, that he the ſaid Fobn Dos, at the time 
ol the-execution of theſe preſents, is, and ſtandeth lawfully, 
rightiully and abſolutely {ſeized of the ſaid manor or 
lordſhip of — , and ot all and fingular the freehold 
meſſuages, farms, lands and premiſes: hereinbefore de- 


ſeribed and mentioned. with the appurtenances of a good | 


indefeazible eſtate of inheritance in fee ſimple in poſſeſ- 


ſion; and of, and in the copyhold or cuſtomary parts 


thereof, of and for a good cuſtomary eltate of inheritance, 


in fee ſimple, according to the cuſtom of the ſaid manor 


of ———, And now hath in himſelf good right, full. 
power and lawful authority to grant and demiſe all and 
ſingular the faid ſreehold premiſes, and to ſurrender and 
aſſure all the copyhold premiſes, wich the reſpective ap- 


tors, admini ſtrators and aſſigns, according to the reſpettive 
natures and tenures thereof, and for ſuch-eſtates and in- 
tereſts as hereinbefore mentioned. And that it ſhall-and 
may be lawful” for the ſaid Richard Roe, his executors, 
adminiſtrators and aſſigns, (immediately after default ſhall. 


or any part thereof, or any intereſt for the ſame, at and 
upon ſuch reſpetive days and times as hereinbefore men- 
tioned); to enter upon, poſſeſs and enjoy the ſaid manor 


part thereof, with the appurtenances. And, for the ſaid 


premiſes reſpe&ively ; and from thenceforth to receive 
and take the rents, iſſues and profits of the ſame freehold 


and copyhold. or cuſtomary premiſes reſpeRively, and 


„very part thereof, to his and their own uſe and benefit, 

all WY for and during ſuch reſpective eſtates, terms and intereſts 

1 % aforeſaid, without the lawful lett, ſuit, trouble, denial 

: or interruption, of, or by him the ſaid John Dor, his heirs 
Ng 


or 


purtenances, unto the ſaid Richard Roe, his heirs, execu- 


be made in payment of the ſaid principal ſum of 


or lordſhip of ———, and all and ſingular the ſaid 
freehold meſſuages, farms, lands and premiſes, and every 


Richard Roe, his heirs and aſſigns, in like manner to enter 
upon, poſſeſs and enjoy the ſaid copyhold and cuſtomary 
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* bete any perſon or N 
And alſo, that (in caſe default ſhall-be ne or in pay- 
ment of the ſaid ſum of, or any part thereof, or 
ol any intereſt for the ſame at the reſpective days and 
times hereinbefore appointed for payment thereof, ) he 
the ſaid John Doe, his heirs and affigns, and all and every 
other perſon and perſons homſoever claiming, or to 
claim; any eſtate, right, title, truſt or intereſt, of, in or to 
the ſaid manor or lordſhip of., meſſuages, farms, 
lands and premiſes hereby granted and demiſed, and co- 
venanted to be ſurrendered, with the appurtenances; ſhall 
and will at any time after ſuch default ſnall be made as 
aforeſaid, upon the requeſt of the ſaiĩd Richard Ro, bis 
heirs, executors; adminiſtrators or aſſigns, make; do, ac- 
knowledge, levy, execute, paſs and ſuffer, or cauſe, &c. 
all and every ſuch further and other lawful act and acts, 
deed and deeds, -conveyances, ſurrenders, and aſſur- 
ances in the law whatſoever, for the further, better and 
more perfect granting, demifing and aſſuring the ſaid 
manor or lordſhip of - „and all and fingular the 
ffeehold  meſfuages, lands and premiſes, and every pan 
thereof, with the appurtenances, uo the ſaid Richard 
Ree, his executors, adminiſtrators and aſſigns, for and du- 
ring the reſidue and remainder” of the ſaid term of 1000- 
| years which ſhall be then to come, and unexpired, freed 

.and diſcharged of and from the aforefaid proviſo, or condi- 

tion for redemption hereinbefore contained, And for the 
better and more effectual furrendering and affuring, all 
and fingular the faid copyhold premiſes unto the faid 
Richard Roe, his heirs and aſſigns, freed and diſcharged 
from ſuch right and equity of redemption” as aforefaid; 
as by the faid Richard Roe, his heirs, executors, ad- 
miniſtrators and aſſigns, or his or their counſel in the 
law, ſhall be adviſed or required. And further, the faid 
Fohn Dee doth hereby declare, that all and every perſon 
and perſons, to whom any term or terms of years, of and 
in the faid manor, meſſuages, farms, lands and heredita- 


ments, 


— 


rv. | 23 'v 
amy tk or havebeery granted; or who” now tre, or W 

thereof, and his and their execators and admi- 
niſtrators; nau from henceforth reſpectively, ſtand pof. 
ſeſſed of ſuek term or terms of years; In truſt only for the 
laid Rithard Ree, his executors, adminiftrators and affigns, 
for the better ſecuring; to him and them the repayment of 
the {aid ſum of, with ſuch intereſt as aforefaid, ac- 
cording to the true intent and meaning oftheſepreſents, An 
mreuy, it is hereby agreed and declared between and by the 
faid mm Due and Richard Roe; that in the mean time, and 
until the ſaid u Doe, his heirs, executors, adminiſtra- 
tors oraffigns; ſhall make default in payment of the ſaidprin- 
eipal ſum of , or ſome part thereof, or in payment 
of ſome intereſt forthe fame, at any of the days or times 
herembefore appointed for payment of the ſame, it ſhall 
ant may be lawful” for the faid John Doe, his heirs and 
affigrts, to hold and enjoy the faid manor, and all and fin. 
gular the freehold and copyhold, or cuſtomary meſſuages, 
lands, tenements, hereditaments, and premiſes reſpective- 
and every of them, and every part of them, and to 
receive and take the rents, iffues and profits thereof, and 
of every part thereof, to and for his and their own uſe 
and benefit, without the lawful lett, ſuit, moleſtation, in- 
terruption or diſturbance of or by the faid Richard Ree, 
his heirs, executors, adminiſtrators or aſſigus, any thing 
— to 4 n eng. 
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— Looſe of ſeveral Miſuages, &e. and alſo of 
. buitding others; with an Aſfignment of Policy 
of Inſurance for ſecuring Monies already advanced, and all 
future Sums 10 — —-— eee 
CC t. Manner 
Tims TNDENTURE, matte the” diy of © 
in the #bth year of whe reign of our Sovereign Lord 
code ITI. by the grace of God, King of Great Britain, 


France 


 Milontheother France and. Ireland. defender. of che \Faith,"&e.” and in 
part; recites, the; year of our Lord Chriſt, 1589, between Lach of Kc. 
—.— of the one part, and. Milun of &c. of the other part. 
cember 1787; emen, hy indenture bearing date dhe ayth daꝝ of De- 
— ecmber-1787, and made, or expreſſed to be made between 
lade Eliza Aiden, (the daughter of the ſaid-Aiiton); of the one 
dow. party ad Mut of, che other pan, The hd As- Mi 
of. ground, part of a field or cloſe of ground called mea. 
dow, lying within, and parcel of —— —— 
in the ſaid county of — with the appurtenanecs ; 
To hold for 99 fe hald the ſame unto the ſaid! Newton, his executors,.ad- 
Yee ent of Miniſtiators and aſſigns, from the day next-before-the 
yearly rent of "Pe ogy hs 
4— of the date of the ſaid indenture now. in tecita ö 
term of 99 ,years, at che yearly: rent of 4 , and 
with and under ſuch covenants and agreements as. 5 
the ſame indenture contained, on the part and behalf 
- - the ſaid Newton, his heirs, adminiſtrators and aſſigns, to be 
j obſerved and performed. And whereas, by indenture bear- 
And reciting, * 
| te im Pe. ing date the 27thday of December, now laſt pail, and made 
the ſaid Newton part, and the ſaid Lock of the other part, The ſaid New- 
the faid Lect, ton did demiſe unto the ſaid Lich, the plott, piece or parcel 
part of the pre- of ground, in; the/indenture-now.im-recital, particularly 
fod in the k. mentioned part of the premiſes. by the indenture of dhe 
— + 27th. day of December 4787, demiſed as- hereinbefore 1 
12787. mentioned: and which ſaid plott, piece or parce| of 
ground in the indenture now in recital, mentioned and 
intended to be thereby demiſed, is particularly deſcribed 
in the ſaid indenture now in recital, and is delineated on 
To bold to the dd. To bold the ſame unto the faid Lock; his. exetu- 
faid Leck for 99 tort, adminiſtrators and aſſigns, from the day next before 
Pepper can the day of the date of the ſaid indenture; nowimecial for 
rev for the Gl the term of 98 years, yielding and paying for the 
year and a ha 


$6, ke id term of g8 years, (he rev! o 
5 Ce. 5:; for year and ono half of the ſaid term of g8 years, (he 
P AO} Pr jor ey mpndee es Oe] 
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years, che yearlyrent of £5,-55. and during the whole * dre 
«rs pomp Kt ſuch: coves -» * 
nants and agretments as are in the ſaid indenture now in 
recital contained on the part of the {aid Lock, his execu- 8 _ 
ANI ICIS to be obſerved and per- 
formed. And whereas the ſaid Lock having undertaken to 400 e 
erect and build upon the plot of ground ſo demiled to . 
him. by the ſaid Newer as aforeſaid, a meſſuage or tene. £500, by the a 

ment, wilh proper offices and other conveniencies; and ment, men, 

—— 8 — oct. . 
Joo, he the ſaid Milos did, upon the application and 
ꝛequeſt oi the ſaid Lari, agree to lend him the ſum of 
{600 in manner hereinaſter mentioned ꝗ (that is to ſay,) 
to lend him the ſum of (100, part of the ſaid ſum of 
£500, when and ſo ſoon as fo much of the ſaid intended 
erettions or buildings ſhould be completed, as upon a 
valuation ſhould appear to have coſt . 
and ta lend him the ſum of C150, (further part of the ſaid 
ſum, of £506;}-when,and. ſo ſoon. as the {aid intended ll 
erections and. buildings ſhould be covered in, and toad. 
yance-and lend him the ſum. of 160, (reſidue of the ſaid 1 
lum of £500.) when and ſo ſoon as the faid intended ere. 
tions. and buildings ſhould be completely finiſhed. 4 A. 
whereas, the ſaid Loct hath to the ſatis faction of the ſaid *: 28 
Allen, completed ſo much of the ſaid intended erettione win few 
and bui as upon a valuation appear to have coſt nd Ges 
the ſum of (a And by an inſtrument or policy of in- bave been in- 
ſurance taken out of the n Fire Inſurance Office, ery ud 16 
bearing date on or about the day of March inſtant, ( 500 
and numbered ——, The lid Lack hath inſured the 
lum of {500 upon the meſſuage or tenement, erections 
and buildings ſo by him raiſed and completed, and in- 
tended to be raiſed and completed, as hereinbefore is 
mentioned hy the admeaſurement and valuation. And 1 


whereas the: ſand; Ain hach, in purſuance of his faid tar Lida 
agreement, n Lock the ſum of C100: N. fe i“ 


+4 


i the {aid Milton, his executors, admi- Lieb: And. 


: d niſtrators 


* 
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that the fad miſtrators and aſſigns, the repuy inert id (ain of 
— 22 £ 100, and | alfo the! epaym ent of ſuth . fifther* ſums of 
— a money as may be advanced by the fuld Mil tothe ſaid 
for ſecuring the Leck. in purſuance of this aforeſaid agvpeemefte, wich in. 
fame, and all tereſt for the ſame reſpectively; He the ſald Loet hath 
aber te b. executed and geen to the ſaid" He. hond dr obligation 
advanced fn writing, becring even date With Were pre nes and N 
thereby become bound to him in the ſaw Gf 1 Ce 0 
+2 +  Jiwfal money of Great Britaft, with à cron written 
uuacder the ſaid bond or obligation, for mikihy void the 
ſame on payment by the ſaid Poct, his herd executors, 
adminiſtrators or affigns, to the ſaid Miter is ex ecutor, 
adminiſtrators or affigns of the faid füm of 7x 00," and 

ſuch further fum” or ſums of money as aforefard, with in- 

tereſtfor the ſame reſpectively: after the rate, off or at the 

days or times, and in the manner in the condition written 

under the ſaid bond or obligation Hereirfafter mentioned, 

and appointed for the puytnent of the ſame reſpectively 
The indenture Now "this inilentiurt ein Hen, chat in cöffideration of the 
— the ſum of £109 ſo by the ſaĩd MH to the fuld Lock, a0. 
faid Lock afligns vanced and lent as hereinbefore is mentioned z the receipt c 
See, vos kram the fame and erer fart hefeof; ci acl 
the 27th De. releaſe and diſcharge the faid Milton, his heirs, Executbry, 
cember 1788, adminiſtrators and aſſigns for ever by theſe prefehts! 4 
in conſideration” that the ſaid Mflfon hath agreed to 4d- 

vance to the ſaid Lock the further ſums of C1570 and , ro6 

and {1 50 as hereinbefote ĩs mentioned and fecited, And 

for ſecuring to the ſaid Milton; his executors, -adminiſta- 

tors and aſſigns, the repayment of the faid ſum of {160 

ſo as aforeſaid advanced and lent, and fuch other ſums of 

money as ſhall hereafter be advariced and lent by the faid 

Mitten, to or on the account of the faid Lock as herein is 
mentioned, with intereſt for the fame 'reſveRively; He 
date ſaid Lock Bath bargained, ſold a ed, and b) 
ſtheſe preſents dub burgaim, ſelf and ang bro the ſaid 
-- Milt, All'the plot, piece vr paterf of ground hy the fal 


indenture 
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indenture of the ayth day of December 1788, demiſed 
by the faid Neon to the ſaid Le, his executors, admi- 
niſtrators and aſſigns, for the term of 98 years, as herein- 
before is mentioned, with their appurtenances. And alfo, | 
all that the meſſuage, tenement or dwelling houſe, and all | 


and ſingular other the erections and buildings, which is 


or are now erecting and building, or which ſhall here- 
iſter be erected or built on the premiſes, or any part 
thereof, with: their ' appurtenances: and all cellars, ſol- 

lars, lofts, lights, eaſements, ways, waters, watercourſes, 

outlets, profits, privileges and advantages whatſoever to 

the ſaid plot, piece or parcel of ground, meſſuage or te- 

nement and premiſes belonging. 4nd alſo, all that the Aud the policy 
inſtrument or policy of inſurance, bearing date the | 

day of ; and numbered —— as aforeſaid, where- 

by the premiſes hereby affigned are inſured in the Phoenix 

Fire Office, as hereinbefore- is mentioned: and all the 

tate, right,” title, intereſt, term and terms of years yet 

to come, and unexpired, property, claim and demand 

whatſoever; both at law and in equity of him the ſaid 

Let, of in and to the ſame premiſes, and every part and 
parcel thereof, Ts have und to hold the ſaid plot, piece or to hold the pres 
pareel of ground, meſſuage or tenement, and all and ſin- mis except | 
gular other the premiſes hereinbetore mentioned and bald Milter for 
intended to be hereby aſſigned, (except the ſaid inſtrument te gene 
or poliey of inſurance, with the appurtenances, unto the — yea. 
laid Miiton, his executors and aſſigns, from the day of the 

date of theſe preſents, for and during all the reſt, refidue 

and remainder, which is now to come and unexpired 

therein, of the ſaid term of, under and ſubject to the rents, 

covenants and agreements by and in the faid indentures 

of the 27th day of December r787, and the 27th day of ; 
December 1788" reſpectively, reſerved and contained, 

whick ought henceforth on the part of the tenant, 

leſſee or aſſignee" of the ſame premiſes, to be paid, kept, 

obſerved and performed. And to have and 10 hold, receive And to hold the 
aud take the faid inftrument or policy of inſurance, and agi the 
F120 all ſolutely. 


” 


o 


Proviſo for re- 
demption on 
payment of the 
100 and in- 
reſt, and the 
further ſums of 
money to be 
advanced by 
Mitten, 


between the parties to theſe preſents, that if the ſaid Lt, 
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eo ſum of money, bene ſit and 
advantage whatſoever, to be received, gotten or taken by 
virtue thereof, unto the ſaid Milton, his heirs, admini- 
niſtrators or afligns; for his own uſe, and benefit, Pre. 
vided always, and it is hereby declared and agreed, by and 


his executors, adminiſtrators or aſſigns, ſhall and do well 


and truly pay or cauſe to be paid unto the ſaid Millan, his 


executors, .adminiſtrators or aſſigns, - the ſum of £100 of 
lawful money of Great Britain, with intereſt for the ſame 


| after the rate of Z5 for £ 100 for a year, on the 25th day 


 Milim, his executors, adminiſtrators or aſſigns, do and ſhall 


of September now next enſuing, Aud, in caſe the faid 


in purſuance of his aforeſaid agreement in this behalf or 
otherwiſe; advance any further ſum or ſums to or on the 


account of the ſaid Lock, his executors, adminiſtrators or 


aſſigns, Then and in ſuch caſe, if the ſaid-LZock, his heirs; 
executors, adminiſtrators or aſſigns, do and ſhall on or 
before the expiration of ſix calendar months, to be com- 
puted from the time or times of ſuch advancement or ad- 
vancements reſpectively, well and truly pay or cauſe to be 


paid unto the ſaĩd Milton, his executors, adminiſtrators or 
aſſigus, All and every the ſums and ſum ſo to be advanced 


by him or them, as laſt hereinbefore is mentioned, with 


intereſt for the ſame reſpettively; after the like rate of 
£5 for every £100 for a year, to be computed from the 
time or times of ſuch laſt mentioned advancement or ad- 
vancements reſpectively, clear of all deductions and re- 
prizes for taxes, or upon any other account whatſoever: 


then and in ſuch caſe, immediately upon ſuch payment 


being made as aforeſaid, he the ſaid Milton, his executors, 
adminiſtrators and aſſigns, ſhall and will upon the requeſt 
and at the coſts and charges of the ſaid-Lock, his executors 
adminiſtrators or aſſigns, aſſign the plot or | parcel of 
ground, meſſuage or tenement, and other the premiſes 
comprized in the ſaid term of 98 years, with their appur- 
tenances unto the ſaid * 
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or aſſigns, ſor and during all the reſt, reſidue and remain- 
der which ſhall be then to come and unexpired of the 
lame term, and alſo the ſaid policy of inſurance; or other- 
wiſe diſpoſe of the ſame premiſes reſpectively, as he or "ee! 
they. ſhall direct or appoint, free from all incumbrances 
whatſoever, made, done or committed by the ſaid Milton, 2 
his executors, adminiſtrators or aſſigns. And the faid 
Lick doth for himſelf, his heirs, executors and admini- Covenant by 
ſtrators, covenant, promiſe and agree with and to the for payment of 
faid Miltong his executors, adminiſtrators and aſſigns, by the money. 
theſe preſents in manner following: (that is to ſay,) that 
he the ſaid Lock, his beirs, executors, adminiſtrators or 
aſigns, ſhall and will well and truly pay or cauſe to be 
paid unto the ſaid Milton, his executors, adminiſtrators or 
aligns, the ſaid ſum of C100, and ſuch other ſum or ſums 
of money as ſhall be advanced by the ſaid M:!ton, his exe- 
cutors, adminiſtrators or aſſigns, to or on account of the 
ſaid Lock, his executors, adminiſtrators and aſſigns as 
aforeſaid, and the intereſt thereof reſpectively, after and 
on, or at the days or times hereinbefore appointed for 
the payment thereof reſpectively. And the {aid Lock doth Covenant by 
for himſelf, his heirs, executors, adminiſtrators and aſſigns, {pe lag. ce 
WH covenant, -promiſe and agree with and to the faid Milton, 27th December 
| WH tis executors, adminiſtrators and aſſigns by theſe preſents, 2735 bst 
\ WHY in mannier following, (that is to ſay,) that the ſaid inden- 
ure of the 27th day of December 1788, is at the time of 
lealing and delivering of theſe preſents, a good and avail- 
able demiſe or leaſe of the plot or parcel of ground, meſ- 
luage or tenement. and other the premiſes therein com- 
priſed, and/hereinbefore mentioned to be hereby aſſigned, 


OS - 5 as oc .Ac- wet cc wo * 


and now is in full force, unforfeited and unſurrendered, 1 17 


and not any ways made void or voidable. And that he 


he ſaid Lack now: hach in himſelf good rigtu, full power, ,, b. 0 


ind lawful and abſolute authority to aſſign the ſaid plot good right to 
or parcel of ground, meſſuage or tenement, and other the — the 
premiſes comprized in the ſaid term of — years, and 
bereinbe fore mentioned to be hereby aſſigned, with their 


appurtenances, 
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And for further 


aſſurance 


clear of and from all and all manner of titles, troubles, 
charges and incumbrances whatſoever, had, made, done, 


reſpectively, contrary to the true intent and meaning 'd 
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appurtenances, unto the ſaid Milton, his executors, ad. 
miniſtrators and aſſigns, for all the reſidue whichis therein 


\ 


in, manger aforeſaid, and according, to the true intent and 
meaning of theſe-preſents,, And alſo; that if default ſhall 
be made of. or in payment of the ſaid ſum of F x00, or any 
ſum or ſums of money hereinafter to be advanced by the 


 faid-Milton, his executors, adminiſtrators, or afligns a 


aforeſaid, or any of them, or the intereſt thereof reſpec. 
tively, or any part thereof reſpettively, contrary to the 
true intent and meaning of theſe preſents; then and iu 
ſuch caſe, it ſhall and may be lawful to and for the ſaid 
Milten, his executors, adminiſtrators and aſſigns, from 


time to time, and at all times thereafter, peaceably and 


quietly to enter into, and have, hold, occupy; poſſeſs and 
enjoy all the premiſes compriſed in the ſaid term of go 
years, with their appurtenances, and to receive and take 
the rents, iſſues and profits thereof, to his and their own 
ule, for and during all the then reſidue and remainder of 
the ſaid term of 98 years, without any lett, ſuit, trouble, 


_ denial, eviction or interruption of or from, or by the ſail 


Lock, his execeutors, adminiſtrators or aſſigns, or any 
other perſon or perſons whomſoever, and that free and 


committed, executed or luffered by the ſaid Lock, or any 
other perſon or perſons whomſoever, (ſave and except the 
rents and covenants reſerved and contained by and in the 
{aid hereinbefore in part recited indentures, which on the 
tenant or lefiee's part, ſhall and ought from thenceforti 
to be paid, kept, abſerved and performed.) And further, 
that in caſe default ſhall be made in payment of the {aid 
ſum of £100, or any ſum or ſums of money hereaſter w 
be advanced by the {aid Milton as aforeſaid, or any of then 
or the jntereſt thereof reſpectively, or any part thered 


. | | pore 
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perſon and-perſons whomforver; lawfully. or equitably 
elaiming or to dlm any eftatey term or intereſt, in to or 
out of the ſaid premiſes compriſed in the ſaid term of 98 
years, or rk yr bee parts- thereof, by, from, through; 
under or in truſt for him, ſhall and will from time to time, 
and at all times after ſuch default as aforeſaid, upon the 
requeſt of the ſaid Milton, his exeeutors, adminiſtrators or 
aſſigns, but at the cofts and charges of the faid Lack, his 
heirs; executors, admini ſtrators or aſſigns, make, do and 
execute, or cauſe or proeure to be made, done, and exe- 
euted, all and every ſuch further, and other lawful and 
» onable acts, deeds; matters, things, conveyances, aſ- 
| kgnments/ and affurances in the law whatſoever, for the 
under and better; more perfectly and ablolutely allign - 
. affuring and confirtning the premiſes: compriſed in 
ee ſaid term of 98 years, with their appurtenances, unto 
„de bid An, his executors, adminiſtrators and aſſigns, 
l 
f 


abſolutely and unconditionally, and diſcharged from all 

equity of redemption, as by the ſaid Miltan, his execu- 

tors, admhuſtrators or aſſigns, or his or their counſel in 

the law, (hall be reaſonably adviſed or deviſed and re- 

quired,- And the ſaĩd Lock doth alſo lor himſelf, his heirs, Covenants from | 
executors and adminiſtrators, covenant, promiſe and agree — 
with and to the faid- Milton, his executors, adminiſtrators ſurance, 

ad aligns, by theſe preſents: that he the ſaid Lock, his 

executors, adminiſtrators or aſſigns, ſhall and will, tharty 

ys at leaſt before the expiration of the policy of inſu · 

nnce hereſnbelore aſſigned. and the ſaid term of one year 

therein mentioned to commence as aſoreſaid, (in caſe the 

principal ſams of money intended to be hereby ſecured, 

or any of them, or any part thereof reſpectively, ſhall be 

then due and owing by virtue of theſe preſents,) to the 

good liking of the ſaid Milton, his executors, adminiſtra- 

tors or affigns}; but at the proper. coſts and charges of the 

ſaid Lack, his-executors, adminiſtrators or aſſigns, infure, 1 

of cauſe to be inſured from fire; in the ſaid Phœnix Fire 

Vice,” or in ſome other good office of infurance, in the 
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aſſigns, the ſaid: meſſuage or tenement, and all other erec- 

Boas and buildings to be ereftcd. And built. on the ſaid 

premiſes, hereby aſſigned. or intended fo to be, with their 

appurtenances, in the full ſum of ¶ 1000, ſor the further 

term of ſeven years. And ſo from time to time, during ſo 

long time as any part of the ſaid principal ſums ſhall be 

due and owing, ſhall and will in like manner, inſure and 

keep inſured the ſaid meſſuage or tenement, ereRions and 

buildings from fire and all loſſes to be occafioned thereby, 

And further, that in caſe the ſaid Lock, his executors, ad- 

miniſtrators or aſſigns, do or ſhall at any time hereafter, 

fail or neglett to inſure the ſaid me ſſuage ot tenement, 

ereſtions and buildings, (now erefted or hereafter to be 

built on the ſaid premiſes hereby aſſigned, within ſuch 

time as is hercinbefore agreed and appointed for inſuring 

the ſame, according to the true intent and meaning of 

theſe preſents, it ſhall and may be lawful-to and for the 

ſaid Alton, his executors, adminiſtrators or aſſigns, from 

time to time, during ſo long time as the ſaid principal 

ſums of money, or any part thereof ſhall be due, to inſure 
tube mortgaged premiſes in his or their own name vr 

; names, from fire, in any office or offices of inſurance 
from fire, in any ſum not exceeding, in che whole the 
ſum of C1000, and for any number of years, as he or they 
ſhall think proper. Aud that, immediately after payment 
of any ſum for-inſuring the ſaid mortgaged premiſes, the 
fame premiſes {hall ſtand charged therewith, and be a ſe- 
curity for the repayment thereof unta the ſaid Millan, his 
executors, adminiſtrators and aſſigns, and. ſhall not be re- 
deemed or redeemable, until as well the ſaid monies ſo to 
be paid, for and on account of ſuch inſurance as aforeſaid, 
and intereſt for the ſame after the ate of Ci per cent. 
per annum, as the ſaid: principal ſums of money. hered) 
ſecured, and every of them, and the intereſt! thereof re- 
ſpectiveiy, ſhall be fully paid and ſatisfied unto the faid 
Milton, his executors, - adminiſtrators and alſigns. 2 


— 


AEZ. 33 


te ſaid Lac thor himſelf, his heirs, " executors, . Covenants from 


niſtrators and 1 , covenant,” promiſe and agree with 4 — 
and to the ſaid his executors, adminiſtrators and and covenants 
aſſigns, by theſe preſents: in manner following: (that is NG 


to fay,) that the land tax and all other rates, aſſeſſments 3 
and charges due and payable for the premiſes, or any and delivery of 
part thereof, previouſly and up to the 2zth day of Decem- = mpchcern; 
ber now-laſt paſt; have been paid and diſcharged by the N 
ſaid Lock. And that the ſaid Lick, his executors, admini- > oo _ 55 
ſtratars or aſſigns, ſhall and will henceforth, for and du- and mal eg z 
ring all the reſidue of the ſaid term of 98 years, pay or 1 
cauſe to be paid, the yearly rent by the faid indenture of 

the 27th day of December 1788, reſerved, and perform 

and keep all the covenants and agreements in the ſaid in- 

denture contained, which ought henceforth on the tenant's 

leflee's or afſignee's part, to be paid, kept, obſerved, and 

performed.” And further, that if the ſaid Lock, his execu- That if be ne. 


tors, Heng or aſſigns, ſhall not before the 1 
day-of.. „complete and perfectly finiſh every Buildings, it 
part of he buildings by the ſaid indenture of the my 
day of 17 , covenanted and agreed by him the it. 


laid Lock; to be creed and built as aforeſaid, according 

io the true intent and meaning of the ſaid indenture ol 

the 27th day of December 1788 ; then and in ſuch caſe, 

i ſhall-and may be lawful to and for the ſaid Milten, his 

executors, adminiſtrators and aſſigns, to enter into and 

upon the ſaid plot of ground hereby aſſigned, and to finiſh 

and complete the whole according to the true intent and 

meaning of the covenants of the ſaid Lock for that pur- 

pole contained in the {aid indenture of the 27th day of 
December. 1788. And it 15 hereby agreed and declared And that the 
between and by che parties to theſe preſents, that the plot — 
of ground, meſſuage and premiſes hereby aſſigned, and Mien - —4 
every. part thereof Mall be a ſecurity for, and ſtand, and be HEY be a 
charged and chargeable with, and ſhall not be redeemed — 

9% redeemable until. the pay ment to the ſaid Millan, his 

Kceutors, adminiſtrators and aſſigns, of all and every the 

C ſum 
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um and ſums of money which the ſaid Milt; his exe- 
cutors, adminiſtrators or /afligns, ſhall or may pay, lay 
out, expend or advance for the purpoſes laſt hereinbefore 


mentioned; (the amount thereof to be proved by the re- 


| ceipts of the perſons employed therein by the ſaid Millan, 
his executors, adminiſtrators or afſigns,) with intereſt for 
the ſame after the rate of £5 per cent. per annum, from 


mme time of advancing the reſpectively. In witneſs, 
&c. A, N WX al 344 5 0 | ö 
oy 150 ey 1 . x . * be 44 a — SIG £ Mort 
+. The. following Endorſemunt was made an the back of the a 
( bets fo OT b al ": © 4 1 
I acknowledge, that the within named Milian has this . 
day lent and advanced to me the within named Loect, the 27 
ſum of £150, in purſuance of his agreement within men- y of 
tioned, and that the ſame is from henceforth to be acharge Georg 
upon the premiſes, within mentioned, and to be paid wo i 7 %* © 
the ſaid Milton, his executors, adminiſtrators and alligns, (a tru 
at the expiration of fix. months from the date hereof, to- ments 
gether with intereſt for the. ſame at the rate of £5 per cen. fil a. 
pet annum. Dated this day of 1789. Elq. (: 
Lad 15 n * wo 1 teneme 
C e070 i ne 
t Ir is notamuſual to ſega clauſe in mortgages, en- ff ef e 
powering the mortgages, in caſe ol failure in payment, to 2 
fell. But it ſhould be remembered, that whatever clauſe; part. 

or covenants there are in a conveyance, though they ſcem date th 
to import an abſolute diſpoſition or conditional purchale; Mofon « 
yet, it upon the — — to have been the inten- confide; 

tion of the parties, that ſuch conveyance ſhould only bea id b 
mortgage or paſs an eſtate redeemable, a court of equit) ev 4 
a 


will always conſtrue it ſuch, Fern. 18g. 268. 394. And 
it has 42.4 ſettled repeatedly, that a en the agt 


= defigned as a ſecurity for money, ſhall always continue: thereof, 
mortgage; notwithſtanding the ina 8 reſidue 
the parties to the contrary, in the original deed : and cet the faid 
2 purchaſer could be recommended to take a title 2 


under 
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under ſuch an agreement. U *** a 
clauſe to ſell is pe er ee it always ry 


greatly to the length of a draft, and might be conſſrued to 
wear the appearance of TY 00 Ker Wee on 


the ot een 


Mortgage of Freehold, Leaſehold, and Copyhold Eflates, for ſe- 
' curing ſeveral Sums and Intereſts to be paid by Inflallments, 
„ om ewe geen e Her wat 
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"THIS INDENTURE, of four parts, made the 
day of „ in the 26th year of the reign of King 
George 3. and in the year of our Lord 1786, between 
Pope of , Eſq. of the firſt part, Thomp/m of 
(a truſtee for be ſaid Pope of the meſſuage, lands, tene - 
ments, and hereditaments hereinafter demiſed by the ſaid 
Pape and Thompſon) of the ſecond part, Young of , 
Eſq. (a truſtee for the ſaid Pope of the meſſuages, lands, 
tenements, and hereditaments hereinafter demiſed by the 
ſaid. Young ; and of the lands, tenements, and heredita- 
ments hereinafter demiſed by the ſaid Pope and Dung) 
of the third part, and Maſon of ——, Eſq. of the fourth 
part. JYhereas, by certain articles of agreement, bearing 
date the 14th day of April 1785, made between the ſaid 
Mafm of the one part, and the ſaid Pope of the other, in 
conſideration of the ſum of {4200, thereby agreed to be 
paid by the ſaid Pope to the ſaid Maſon, in manner herein- 
after mentioned; that is to ſay, £1400, part thereof, on 
the '2gth day of September 1786, {1400, other part 
thereof, on the 29th'day of September 1787, and Z 1400, 
reſidue thereof, on the 29th day of September 1788; he 
the faid Maſon did "bargain and ſol unto the ſaid Pope, 
man cerracacd 4 |: Certain 
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cettain bak trees, timber, and wood, in the ſaid agreement 


no in recital mentioned! Aud whereas, by a certain 


other agreement, dated the goth day of April 1785, and 
made between Gray for the ſaid Maſon'of the one part, 


and the ſaid Pope of the other part, the ſaid Gray for the 


ſaid Maſon, in conſideration of the ſum of Zhooo thereby 
agreed to be paid by the ſaid Poe to the Taid Maſen, in 
manner hereinafter mentioned; that is to ſay, ( 2000, 


part thereof, on the ad day of February 1786, (2000, 
other part thereof, on the ad day of Febtuary 1787, and 
the remaining £2000 on the 2d day of February 1798, 


did bargain and ſell unto the ſad Pope, certain oak trees, 
timber, and wood, in the ſaid agreement mentioned, And 
whereas the timber, mentioned in the faid two agreements, 
hath been ſince. felled ; but the firſt payment of the faid 
ſum of {2000, which by the ſaid agreement was to have 
been made on the ad day of February laſt, hath- not yet 
been made, and jc hath been agreed to allow further tim 
for the payment thereof until the _' day of Yo 
next, when the ſame is to be paid, together with ful 
lawful intereſt for the ſame, from the ſaid 2d day of Fe- 
bruary laſt, 4nd whereas, . by. a certain other agreement, 
hearing date the 25th day of March 1786, made between 
the ſaid Gray, for and on dehalf of the faid Maſon of the 
one part, and the ſaid oh of the other part, in conſidera- 
tion of the ſum of {— to be paid by the ſaid Pop 
to the ſaid Maſon, in manner hereinafter mentioned ; that 
is to ſay, ., part thereof, on the 29th Septem- 
ber 1787, £————, ther part thereof, on the 29th 
September 1788, and Z , reſidue-thereof, on the 
29th September 1789; he the ſaid Gray, on behalf of the 
faid 'Maſort; did bargain and ſell to the ſaid Pope, certain 
oak, elm, aſh, cherry, and other trees, timber, and wood, 
in the ſaid agreement now in recital mentioned. And it is 
in and by the ſaid laſt- mentioned articles of agreement 
ſtipulated and agreed, that the ſaid timber therein men · 


tioned ſhould be ſtocked up or cut down by the ſaid Ph. 
5 his 
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kis executors, adminiſtrators, e before the 1ſt 
day of Auguſt 1787, if the ſaid Maſam ſhould fo long 
live. Aud it is alſo thereby provided and agreed, that if 
the ſaid Maſon ſhould depart this life before the 11 day 
of Auguſt 1787, and all the ſaid timber ſhould not at his 
deceaſe be cut down, then that the executors and adimi- i 
niſtrators of the ſaid Maſon ſhould abate and allow out of 
the ſaid-purchaſe-money, ſo much as ſuch timber trees, | 
which might happen to be not fallen or cut down, 
might be computed to be worth, the ſame to be com- 
puted and. valued by two indifferent perſons, one to be | 
choſen by the executors or adminiſtrators of the ſaid 
Maſon, and the other by the ſaid Pope, his executors, ad- 
miniſtrators, or aſſigns. And the ſaid Pope did, at the 
ume of the execution of the ſaid ſeveral. articles, alſo 
agree to give ſuch ſecurity as ſhould be ſatis factory to the 
ſad Maſon, for the due payment of the faid ſeveral ſums 
of money therein mentioned, at the time the ſame were 


by the ſaid. agreements made payable, and ſor the per- 


formance of the covenants of the ſaid Pope in the ſaid 
miles. contained. And whereas it hath been agreed be- 
tween the faid Maſen and the ſaid Pope, that the ſaid Pope 
ſhould cauſe. and procure to be made unto the ſaid Maſon 

his executors, adminiſtrators, and aſſigns, a mortgage o of 
the ſeveral freehold, leaſehold, and copy hold eſtates here. 
inafter mentioned, and hereafter demiſed, granted, and 
aligned, and covenanted to be ſurrendered reſpectively, 
as and for a ſecurity for the due payment of the ſaid ſeve- 
ral ſums of £6000, £ 4200, and £10,589, making together 
the. ſum of {$0,789,. in manner and at the times and ſub- 
Jet to the proviſo hereinafter exprefled and contained. 
Naw, therefore, this jndenture witneſſeth, that in purſuance 
and execution of ſuch, agreement for making ſuch ſecu- 
rity to the ſaid Maſon, and for and in conſideration of the 
premiſes, and of the ſum of 5. of lawful money of Great 
Britain, by the faid Maſon to the ſaid Pope in hand paid 
«or belore the ſcaling and delivery of theſe preſents, the 
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and Elizabeth his wife, and Mary 
and the faid Pope of the other part, granted and releaſed 


_ avyenvix ! 


Or whereof is hereby acknowledged; he the ſaid Pope 
hath granted, bargained, ſold, and demiſed; and by theſe 
preſents doth grant, bargain, ſell, and demile ynto the faid 
Maſm, his executors, adminiſtrators, and aligns, (Al 
that, &c.) All which ſaid meſſuages or tenements, cloſes 


of [OY and premiſes, were by indentures, of leaſe and 


releaſe, bearing date reſpectively the 13th and 14th days 
of July, 1 in the year of our Lord 1777, and made between 
—— and El:zabeth his wife of the firſt part, of 
the ſecond part, and the ſaid Pope of the third part, granted 
and releaſed unto the ſaid Pope, his heirs and aſſigns for 
ever. And ale all that one full and undivided moiety, or 

half part (the whole into two equal parts being divided,) 
of and in all that, &c. All which faid moiety of the 
ſaid laſt-mentioned meffuage or tenement, piece and par- 
cel of land, was by indentures of leaſe and releaſe, bear- 
ing date reſpettively the 1 1th and 12th days of April, in 
the year of our Lord 1711, made between and 
Elizabeth his wife, and Mary ——— of the one part, 
and the ſaid Pope of the other part, granted and releaſed 
unto the ſaid Pope, his heirs and affigns for ever. And aff, 


all that, &c. All which ſaid laſt-mentioned meſſuage 


or tenement, pieces and parcels of land, with the appur- 
tenances, were by indentures of leaſe and releaſe, bearing 
date reſpectively the 224 and 23d days of May, in the 
year of our Lord 1782, made between the faid —— 
of the one part, 


unto the ſaid Pope, his heirs and aſſigns for ever, and all 
honfEs, outhouſes, 1 , barns, ſtables, yards, 
gardens, orchards, meadow, leafows, paſture, feedings, 
commons, common of paſture, ways, waters, watercourſes, 
fiſhings, wood, underwood, and the ground and ſoil there- 
of, rents, liberties, privileges, commiodities, advantages, 


emoluments, hereditaments, and appurtenances whatlo- 
ever. to the ſaid meſſuages or tenements, buildings, pieces 


or parcels of land, and premiſes hereinbefore mentioned 
01 
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or deſcribed, or any of them; ny or any part or parcel there- 


of, belonging or in any wiſe appertaining ; and the rever- 


ſion or reverſions, remairider and remainders, yearly and 
other rents, iſſues, and profits t thereof, and all deeds, evi- 
dences; and writings, touching or concerning the title to 
the ſaid meſſuages or tenements, moiety, lands, heredita- 
ments, and premiſes hereby granted and demiſed, or expreſ- 
ſed and intended ſo to be, or any part thereof, now in the 
cuſtody or power of him the ſaid Pape, or which he can or 
may come by without ſuit at law or in equity, To have and 
t» hold the faid meſſuages or tenements, moiety, lands, he- 


reditaments, and premiſes, ſo hereby demiſed ay aforeſaid; 


or expreſſed and intended ſo to be, with their,/and every 
of their appurtenances, unto the faid Maſon, his executors, 
adminiſtrators, and aſſigns, from the day of the date of 
theſe ' preſents,” for and during the term of goo years, 
from thence next enſuing, and fully to be complete 
and ended, without impeachment of or for any man- 
ner of waſte, yielding and paying therefore the yearly 
rent of a pepper corn on the feaſt day of St. John the 
Baptiſt, in every year, (if lawfully demanded,) ſubjeft 
nevertheleſs - to the proviſo. for redemption of the 
faid premiſes hereinafter contained. And this indenture 
further "witneſſeth,” that for the conſiderations aforeſaid, 
and of the ſum of 10s. of lawful money of Great Britain, 
by the ſaid Mafon, to them the ſaid ———— and Themp- 
ſon, in hand paid at or before the ſealing and delivery of 
theſe preſents, the receipt whereof is hereby acknowledged, 
the ſaid Thompſon, at the requeſt and by the direction of 
the ſaid Pope, teſtified by his being a party to agg ,exe- 
cuting of theſe preſents, hath bargained, ſold; and de- 
miſed, and by theſe preſents doth bargain, ſell, and de- 
miſe; and the ſaid Pope: hath granted, bargained, ſold, 
_ demiſed, ratified, and confirmel; and by theſe preſents 
doth grant; bargain, ſell, ' demiſe, ratify, and confirm, 
unto the ſaid Maſon, his executors, adminiſtrators, and 
e that, &c. All which ſaid laft- mentioned mel- 
| ſuage 
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lugge os tenement, and pieces of land, were 8 
cl leaſe, and releaſe, bearing date reſpectively the 14th 
and 15th. days. of November, in the year of our Lord 
1777, made between, and Elizabeth his wife of 
the one part, and the ſaid Pope and Thompſon, of the other 
part, granted and releaſed unto the ſaid Pope and Thonp- 
_ ſon, and their heirs, to the ſole and proper uſe and behoof 
of the ſaid. Pepe and Thompſap, and the heirs and aſſigns of 
the ſaid Pope and Thomp/on for cyer, nevertheleſs as to the 
ſaid Thempſon in truſt, to the only proper. ule and benefit 
of the ſaid Pope, his heirs and aſſigns for. ever, together 
with all houſes, &c, And the reverſion, &c. And all 
| deeds, evidences, and writings, touching and concerning 
the title to the ſaid meſſuage or tenements, land and pre- 
miſes laſt hereinbefore mentioned, in the . cuſtody or 
power of the ſaid Pope and T homgſan, or eicher of them, 
or ol any other perſon. or perſons in truſt ſor them or any 
of them and true and ateſted copies of all ſuch other 
deeds, evidences, and writings, touching ot concerning 
the ſaid premiſes, jointly with any ather meſſuages, lands, 
tenements, and hereditaments, which, are now in the cul- 
tody or power of the. ſaid Pope and Thompſon, or cither of 
them, or any other perſon. or perſons, in truſt for them or 
either of them, To have and te hold the {aid meſſuage or 
' tenement, lands, and premiſes laſt hereinbefore demiſed, 
with the appurtenances, . unto the ſaid Ma/on, his exccu- 
tors, adminiſtrators, or aſſigns, from the day of the date 
of theſe, preſents, for and during, and unto the full end 
and term of gco years from thenee next enſuing, and 
fully to be complete and ended, without impeachment of 
or for any manner of waſte, yielding and paying there- 
fore yearly during the ſaid term unto the ſaid Pope and 
Thompſon, and the heirs and aſſigns of the ſaid; Pope, the 
yearly. rent of one pepper corn on the feaſt day of Saint 
John the Baptiſt, in every year during the continuance of 
the ſaid term, if the ſame ſhall be lawfully, demanded, 
je nevertheleſs to the proviſo for redemption _ | 
er 
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after contained. Aud this indenture further witneſſeth, tha 
for the conſiderations aforeſaid, and of the ſum of 105. 
of lawful money of Great Britain by the ſaid Maſon, to 
them the ſaid Pope and Thompſon in hand paid at or before 
the ſealing and delivery of theſe preſents, the 
whereof is hereby acknowledged, the ſaid Thompſon, at 
the requeſt and by the direction of the ſaid Pope, teſtified 
as atorelaid, hath bargained, fold, and demiſed, and by 
thele preſents doth, &c. And the ſaid Pope hath granted, 
bargained, Jold, demiſed, ratified, and confirmed; and by 
theſe preſents doth, & e. unto the ſaid Maſon, his execu- 
tors, adminiſtrators, and aſſigns, 4// that, & c. All which 
laid laſt-mentioned pieces or parcels of wood ground, 
nere by indentures of leaſe and releaſe, bearing date reſpec- 
tively the 16th and 17th days of June, in the year of our 
Lord 1779, made between ——— and Mary his wiſe of 
the one. part, and the faid Pope. and Young of the other 
part, granted and releaſed unto the ſaid Pope and Young, 
and their heirs and aſſigns for ever, to the uſe of the ſaid 
Pope and Young, and their heirs and aſſigns for ever, In 
truſt, nevertheleſs, as to the eſtate thereby limited to the 
laid Jung, and his heirs, to the only proper uſe and be- 
hoof of the ſaid Pope, his heirs and aſſigns for ever. And 
all that, &. All which ſaid laſt- mentioned me ſſuage or 
tenement, pieces or parcels of land, were by indentures 
of leaſe and releaſe, bearing date reſpectively the 2oth 
and 21ſt days of July, in the year of our Lord 1781, made 
between and ——— of the one part, and the 
ſaid Pepe and Young of the other part, granted and releaſed 
unto the. ſaid Pope and Young, their heirs and aſſigns for 
ever, to hold to the ſaid Pope and Young, their heirs and 
aligns for ever, In truſt, nevertheleſs, as to the eſtate ſo 
limited to the ſaid Yawng, and his heirs, to the only proper 
uſe and benefit of him the ſaid Pope, his heirs and aſſigns 
for ever... And all houſes, &e. And the reverſions, &c. 
And all deeds, &c. To have and to bold the ſaid meſſuages 
or tenements, lands, RNereditaments, and premiſes laſt 
we herein- 
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hereinbefore granted and demiſed, wich the appurte. 
 trarices, unto the ſaid Maſon, his executors, adminiſtra. 

tors, and aſſigns, from the day of the date of theſe pre- 

_ fents, for and during, and unto the full end and term of 
300 years from thence next enſuing, and fully to be com. 
plete and ended, without impeachment of or for any man- 
ner of waſte, yielding and paying therefore yearly, and 

every year during the faid term, unto the ſaid Pope and 

Fung, their heirs and aſſigns, the yearly rent of one pep- 

per corn, on the ſaid feaſt day of Saint John the Baptiſt, 

in every year if lawfully demanded, Subject, nevertheliſs, 

to the proviſo for redemption hereinafter contained. 4 

this indenture further witneſſeth, that for the conſiderations 

aforeſaid, and of the ſum of lawful money of Great Bri- 
tain by the ſaid Maſon, at or before the ſealing and de- 

livery of thefe prefents to the ſaid Young in hand paid, the 

receipt whereof is hereby acknowledged, He the faid 

Hung, at the requeſt and by the direction of the faid Pye, 

teſtifled as aforeſaid, hath bargained,” fold, and demiſed, 

and by thefe preſents doth, &c. And the ſaid Pepe hath 

granted, bargained, ſold, demiſed, ratified, and con- 

firmed; and by theſe preſents dub, &c. unto: the ſaid 

Maſon; his executors, adminiſtrators, and aſſigns, and to 

his heirs, All that one full and equal undivided moiety or 

half part, (the whole into two equal parts being divided, 
and all other the parts, purparts, ſhares, and intereſts ot 

them the ſaid Pope and Young, or either of them, of and in 

all that, &c. All which ſaid moiety, of the ſaid laf- 

mentioned meſſuage, &c. was by indentures of leaſe and 

releaſe, bearing date reſpectively the 16th and 17th days 

of April, in the year of our Lord 1784, made between 

the ſaid - of the firſt part, the ſaid- Pope of the 

ſecond part, and the ſaid Young of the third part, granted 
and releaſed to and for the uſe of the faid Young, his heirs 
and aſſigns for ever; In truſt, nevertheleſs; for the ſaid 

Pepe, his heirs and aſſigns for ever, And of and in all 

houſes, &c. And the revorſion, &c; And all deeds, 

A2 ; Kc. 
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e. Tv have and t» held the ſaid moiety of the meſ- 
ſuage, &c/unto the faid Maſon, his executors, adminiſtra- 
tors, and aſſigns, from the day of the date of theſe pre- 
ſents, for und during, and unto the full end and term of 
goo years from thence next enſuing, and fully to be com- 
plete and ended, without impeachment of or for any man- 
ner of waſte, Telling and paying, &c. Subject, neverthe- 
leſs, to the proviſo for redemption hereinafter contained. 
And this indenture further witneſſeth, that for the confidera- 
tion aforeſaid, and in conſideration of the ſym of 55s. of 
lawful money of Great Britain by the ſaid Maſon, at or 
before the ſealing and delivery of theſe preſents to the 
ſaid Thompſon in hand paid, the receipt whereof he doth 
hereby acknowledge; he the ſaid Yung, at the requeſt . 
and by the direction of the ſaid Pope (teſtified as aforeſaid), 
bath bargained, ſold, and demiſed ; and by theſe preſents 
ub, &e. and the faid Pope hath granted, bargained, fold, 
demiſed, ratified, and eonfirmed ; and by theſe preſents 
dub, &e. unto the ſaid Maſon, his executors, adminiſtra- 
tors, and aſſigns, All that the ſaid Young's one full and 
equal moiety or half part, (the whole into two equal parts 
being divided,) of and in, A/ that, &c. And all that the 
moiety or half part of him the ſaid Jung, of and in all 
that full and equal undivided moiety or half part of and 
in the manor or lordſhip, or reputed manor or lordſhip of 
. and of and in the rights, members, and appur- 
tenances thereof and thereunto belonging, fituate, &c, 
All which laſt- mentioned undivided moiety, of and in the 
faid laſt hereinbefore mentioned meſſuage or tenement 
and lands, now-is or lately were let to ———— at the 
yarly rent of F——, All which ſaid laſt. mentioned 
lands, tenements, hereditaments, moieties, and premiſes, 
were by indenture of leaſe end releaſe, &c. granted and 
releaſed, &c. Te haue and to bald the ſaid meſſuages, 
lands, tenements, hereditaments, moiety, and premiſes, 
with the appurtenances, hereby demiſed by the ſaid —— 
and Dung unto the faid Maſon, his executors, adminiſtra- 
tors, 
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- tors, 8 from the day of the date ol cheſe pre- 
ſents, for and during, and unto the full end and term gf 
300 years from thence. next enſuing, and fully to be com- 
plete and ended, without impeachment of or for any man- 
ner of waſte, yielding and paying therefore yearly during 
the ſaid term unto the ſaid. Young, his heirs and aſſigns, 
the yearly rent of a pepper corn upon the feaſt day of 
Saint John the Baptiſt, in every year during the conti. 
nuance of the ſaid term, if the ſame ſhall be lawfully de- 
manded, ſubject to the ſaid proviſo for redemption here. 
inafter contained. And this indenture further Witneſſeh, 
that for the conſiderations aforeſaid, and in conſideration 
of the ſum of 53 of lawful money of Great Britain by the 
ſaid Maſon, at or before the ſealing and delivery of theſe 
preſents to the ſaid Pope in hand paid, the receipt whereof 
is hereby acknowledged, the ſaid Pope hath granted, bar. 
gained, ſold, and demiſed ; and by theſe preſents dul 
grant, bargain, ſell, and demiſe unto the ſaid MAaſon, his 
executors, adminiſtrators, and aſſigns, 4% that the full 
and equal undivided moiety or half part of him the ſaid 
Maſon, of and in all that one full and equal moiety, or half 
part (the whole into two equal parts to be divided), and 
all other the parts, ſhares, and intereſts whatſoever. of 
him the ſaid Maſon, of and in all that, &c. All which ſaid 
moiety of the ſaid laſt-· mentioned meſſuage, tenements, 
piece and parcels of land, were by the ſaid indentures, 
bearing date the-31ſt day of December, in the year of our 
Lord 1783, made between —— of the firſt part. 
of the ſecond part, — of the third part, — — of the 
fourth part, the ſaid Pope of the fifth part, and the faid 
Young of the ſixth part, aſſigned and transferred to the {aid 
Pape, his executors, adminiſtrators, and aſſigns, for all the 
reſidue and remainder of two ſeveral terms, of 999 years 
and 499 years, therein reſpectively mentioned, And ol 
and in all houſes, &c. belonging, or in anywiſe appet - 
taining, or there with, or with any or either of them, held 


uſed, occupied, or enjoyed, or reputed, deemed, taken, 
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or know as part, parte), or member thereof, or of any 
deeds, evidences, and writings; touching or concerning 
the title to the faidilaſt-mentioned moiety and premiſes, 
now in the cuſtody br power of the faid Pope, or any other 
perſon or perſons in traſt for him, or that he can come by 
without Tait” at aw or in equity, To havt and to hold the 
ſaid moĩety of half part of and in the ſaid cottage or tene- 
ment, meſſuage, orchard, garden, piece or parcet of land, 
and all and fingular other the premiſes hereinbefore det 
miſed or granted by the ſaid Pope,” or "exprefſed and in- 
tended ſo to be with their and every of their appurte- 
nances, ufito the ſaid Maſon, his executors, adminiſtra- 
tors; and aſſigns, from the day of the date of theſe pre- 
ſents, for and during, and unto the full end and term of 
goo years from thente next enfuing, and fully to be com- 
plete and ended, without impeachment of or for any man- 
ner of waſte, yielding and paying therefore yearly, and 
every year during the ſaid term of 300 years, unto the 
ſaid Pope, his Executors, adminiſtrators, and aſſigns, the 
yearly rent of one pepper corn on the feaſt day of Saint 
John te Baptist, in every year; if lawfully demanded, 
ſubjeck, neverthelefs, to the ſafd proviſo for redemption 
hereinafter contained ;” that is to fay, Provided atways, and 
theſe preſents are upon this condition, and it is hereby 
agreed and declared, by and between the ſaid parties to 

theſe preſents, that if the fail Pipe, his heirs, executors, 

adminiſtrators, o affighs, falt and de well and truly pay, 

or cauſe to be paid, wnts the fail Moſeu, his executors, 

alminiltrators, or aſſigns, without any deduction what- 

bever, for or by teaſon of any taxes or aſſeſfments to be 

axed or aſſeſſed upon the faid premiſes, or any part there- 

a, or upon the podds, money, or any part thereof, by 

athority of parliament or otherwiſe whatſoever, upon 

the - * "day of © now next enſuing, the ſum of 

0 of Tawful'woney of Great Britain, and the ſum of 

1400 of like awful money, on or before tlie 29th = 
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of September now next enſuing ; and. the further ſum of 
£2000. of like lawful money, on or before the ad day of 
February, which will be in the year of our Lord 178); 
and the further ſums, of ¶ 1 400 and {3529s 1 5. 4d. mak- 
ing together the ſum of £4929, 137. 44 of like lawful mo- 
ney, on or before the agth daꝝ ol September, which will 
be in the {aid year of our Lord 1787.3, andthe further ſun 
of £2000 of like lawful money, on or before. the ad day 
of February, which will be in the ſaid year of our Lord 
1788; and the further ſum of {1400 and (9589, 135. 44 
making together the ſum of £4929, 134. 4d. of like law- 
ful money, on or beſore the agth day of September, 
which will be in the ſaid year of qur Lord 4788 ; and the 
further ſum of £4529 135. 44. reſidue of the ſaid £20,789, 
on or before the agth day of September, which will be in 
the year of our Lord 1789, without any deduCttion. or 
abatement whatſoever ; or if the ſaid Pope, his heirs, exe- 
cutors, adminiſtrators, or aſſigns, ſhall and do well and 
truly pay, or cauſe to be paid, unto the ſaid. Maſon, his 
executors, adminiſtrators, or aſhgns, the ſaid three ſeveral 
ſums of Z 2000, and ¶ a0 on the ſaid days or times, and 
in the manner hereinbefore mentioned. for payment of 
the ſame reſpectively, and alſo inſtead of the ſaid ſeveral 
payments before. mentioned, to be made. of the ſeveral 
ſums of { 1400, (1400, and ( 1400, upon the 29th day 
of September 1786, the agth day of September 1787, and 
the 2gth day of September 1788, reſpectively, ſhall and 
do depoſit with and leave in the hands of the ſaid Moſa, 

his executors, adminiſtrators, or aſſigns, ſuch ſeveral nay) 
bills, and make ſuch payments as are hereinafter men- 
tioned ; (that is to ſay,) if the ſaid Pope, his heirs, execu- 
tors, or adminiſtrators, inſtead of the firſt, of the ſaid pay- 
ments of £1400, ſhall and do depoſit, aſſign, and. leave in 
the hands of the ſaid Muſon, his cxecutors, adminiſtrators, 


* 


Gl one or more good and ſufficient navy bill or 


bills for the faid ſum of ( 1400, on or befare the ſaid 9 


day of September, in the year of our Lord 1787, well 

and truly pay, or cauſe to be paid, unto the ſaid Maſon, 

his executors; adminiſtrators, or aſſigns, the ſaid ſum of 

1400, together with full .lawful intereſt for the fame, 

(upon the ſaid Maſon, his executors, adminiſtrators, or 

aſſigns; returning ſuch navy bill or bills,) ſueh intereſt to 

be computed. from the faid 29th day of September 1786; 

and if the {aid Pope, his heirs, executors, or adminiſtrators, . 

inſtead of the ſaid payment of the ſaid ſum of £1400, ſhall 

and do depoſit with, aſſign to, and leave in the hands of the 
ſaid Maſon, his executors, adminiſtrators, or aſſigns, on or 
before the {aid 29th day of September 1787, one or more 
| good and ſufficient navy bill or bills for the ſaid laſt-men- 
| uoned ſum of { 1400, and ſhall and do upon the ſaid 29th 
| WH day of September 1788, well and truly pay, or cauſe to be 
b paid. unto the ſaid- Maſon, his executors, adminiſtrators, 
or aſſigns, the ſaid laſt· mentioned ſum of £1400 of lawful 
money of Great Britain, together with full law ful intereſt 
for the ſame, (upon the return by the ſaid Maſon, his 
executors, adminiſtrators, and aſſigus, unto the ſaid Pope, 
his executors, adminiſtrators, and aſſigns, of ſuch laſt- 
mentioned navy bill or bills) ſuch intereſt to be com- x 
puted from the ſaid 29th day of September 1787; and if 
the ſaid Pape, his heirs, - executors, or adminiſtrators, in- 
lead of the ſaid third payment of the ſaid ſum of / 1400, 
ſhall and do depoſit with, aſſign to, and leave in the hands 
of the faid; Mafon,, his executors, adminiſtrators, and af 
ſigns, on or before the 29th day of September 1788, one 
or more good and ſufficient navy bill or bills for the ſaid 
lum of C 1400, and ſhall and do upon the 29th day of Sep- 
tember, in the year of our Lord 1780, well and truly pay, 
or cauſe to be paĩd, unto the ſaĩd Maſon, his executors, ad- 
miniſtrators, or aſſigus, the ſaid laſt· mentioned ſum of £1400 
ol lawful money of Great Britain, together with full lawful 
intereſt for the ſame,” (upon the return by the ſaid: Maſon, 
tis executors; adminiſtrators, or aſſigns, unto the ſaid Pope, 
eee adminiſtrators, and aſſigns, of ſuch laſt- 


mentioned 
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| Mentioned navy bill or bills) with intereſt ti be com. 
puted from the 29th day of September 1788 ; or if, in 
ſtead of any one or two of the ſaid payments ot i 400 to 
be made in the manner hereinbefore firſt mentioned, the 
ſaid Pope, his executors or adminiſtrators {halt and do 
depoſit and aſſign ſuch navy bills, and make ſuch ſubſe. 
quent payments with intereſt, at ſuch times, and in ſuch 
manner reſpectiveiy as aforeſaid ; and alſo in that caſe 
ſhall and do well and truly pay, or cauſe to be paid, the 
remaining or other of the ſaid ſums of 14, for which 
ſuch depoſit and aſſignment ſhall not be made; and alſo 
the faid three ſeveral ſums of C2000; C 2000, and C 2000 
and the ſaid three ſeveral ſums of {4529 197. 4. at the 
ſeveral times, and in the manner hereinbefore firſt men. 
tioned for payment thereof reſpectively, then and in eithet 
or any of thoſe caſes; and from and after ſueh payments 
as aforeſaid, ſhall be well and truly made, according to 
the true intent and meaning of theſe preſents, all and 
every the ſaid ſeveral and reſpeRive terins of go yea 
hereindefore granted and demiſed, of or in the ſaid ſeveral 
premiſes reſpectively, ſhall ceaſe, determine, and be- 
come utterly null and void to all intents and purpoſet, 
as if theſe preſents had never been m thing here. 
indefore contained to the contrary in anywiſè not with. 
ſtanding; and it is hereby mutually declared, concluded, 
and agreed upon, by and between the ſaid Maſon and Pu: 
for themſelves and their ſeveral and reſpective executors, 
adminiſtrators, and aſſigns, that it ſhall and may be lawful 
to and for the faid Mafon, his executors, adminiſtrators, 
or aſſigns, immediately, or as ſoon as may be, after ſuch 
navy bills ſhall be fo depoſited with, and aſſigned to him 
or them to receive the money therein mentioned, and 
* payable ; and out of the money ſo to 
be received, to deduR and retain the ſaid ſeveral ſums of 
£1400 hereinbefore mentioned, with ſuch intereſt thereof 
as is hereinbefore mentioned : A further, that if the ſaid 
ye ſhould happen to depart — 27 
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day of Auguſt 1587; and the whole of the ſaid timber, fo 
as aforeſaid ſold by the ſaid; Moſon-to the ſaid Pope, ſhall 
not at the time of ſuch deceaſe happen to be cut down, 
then and in ſuch caſe theſe preſents ſhall remain and be a 
ſecurity for-the price of ſuch part of the {aid timber only 
as ſhall at the time of the death of the ſaid Maſen be ac, 
tually cut down; and the executors and adminiſtrators of 
the laid» Janſon ſhall abate: and allow out of the price of 
the ſaid timber hereinbefore mentioned, ſo much money 
as ſuch timber, which ſhall fo happen not to have been 
telled-or eut down, ſhall be computed to be worth, at the 
rate agreed by the ſaid Auſor and Pope for the; whale of 
the ſaid timber, the fame to be computed and valued by 
o indifferent perſons, one ta be choſen by the execu- 
tors or adminiſtrators of the faid Maſon, and the other by 
the ſaid: Pape, his executors or adminiſtrators, according to 
and in purſuance of the ſaid two ſeveral hereinbefore re- 
cited agreements: And the ſaid Pope for himſelf, his heirs, 
executors and adminiſtrators, doth hereby covenant, pro- 
miſe, and agree, to and with the ſaid Maſam, his execu- 
tors, adminiſtrators, and aſſigns, in manner and form fol- 
lowing z that is to ſay, that the ſaid Pope and his heirs, 
and all and every other perſon or perſons whomſoeyer, 
having; or lawfully: claiming any eſtate, right, title, or 
intereſt of, in, or to the cuſtomary or copyhold land here> 
inalter mentioned, ſhall and will, at the next court baron 
or cuſtomany court, to be holden in and for the manor of 
— in the county of- or at {ome other ſpe- 
cial or general court baron, to be holden. for the ſaid 
manor, at the coſts and charges of the ſaid Pope, well and 
lufficiently ſurrender, or cauſe or procure to be ſurren- 
dered, into the hands of the lord of the faid manor, 
according--to the cuſtom thereof, 4/7 that the full and 
equal moiety ur undivided half part of him the ſaid Pope, 
ot and in A, &c. And of and in all and fingular other 
the copyhold or cuſtomary meſſuage, lands, tenements 
end hereditaments, „ wherein or whereto the 
a ſaid 
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are or is ſeiſed or entitled for any eſtate of copyhold of 
inheritance in poſſeſſion, reverſion, remainder or expec. 
tancy, ſituate within and - holden of the ſaid» manor of 
——, ſubject, nevertheleſs, to a like proviſc or con- 
dition, to be inſerted and contained in the faid ſurrender 
for making the ſame void, upon payment by the ſaid 
Pape, his executors, adminiſtrators or aſſigns, unto the 
faid Maſon, his executors,” adminiſtrators or aſſigns, of 
the ſum of Z——— of lawful money of Great Britain, 
without any deduttion- or abatement whatſoever, -by ſuch 
payments, and at ſuch times, and in ſuch manner as in 
the ſaid proviſo or condition hereinbefore contained is 
mentioned and expreſſed, for the eeſſer and determining 
of the ſaid ſeveral terms of goo years heteinbefore de- 
miſed or expreſſed, and intended fo to be. And the ſaid 
Pope for himſelf, his heirs, executors and adminiſtrators, 
doth hereby covenant, promiſe and agree to and with the 

ſaid Maſm, his executors, adminiſtrators and afligns, in 
manner and form following; that is to ſay, that he the 
ſaid Pope, his heirs, executors and adminiſtrators, or ſome 
or one of them, ſhall and will well and truly pay, or 
cauſe to be paid, unto the ſaid Maſon, his executors, ad- 
miniſtrators or aſſigns, the ſaid ſum of of lawful 
money of Great Britain, without any deduQtion or abate- 
ment whatſoever, for or by reaſon or means of any taxes, 
rates or aſſeſſments, to be taxed, rated or aſſeſſed on the 
ſaid premiſes, or any part thereof, or upon the {aid mo- 
ney, or any part thereof, by authority of Parliament or 
otherwiſe howſoever, on. the ſeveral days and times, by 
ſuch inftallments, and in ſuch parts and proportions as 
are hereinbefore mentioned for the payment thereof; and 
alſo ſuch intereſt for the ſaid ſeveral ſums of 
in caſe ſuch navy bills as hereinbefore mentioned ſhall 
be depoſited, aſſigned to and left with the ſaĩd Maſon, hi 
executors, adminiſtrators or "Ng: as hereinbefore i 
mentioned 
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mentioned. Aud further, that the, ſaid Pope and Thomp.- 
for, at the time of ſealing und delivery of theſe preſents; 
are, or one of them is; lawfully and rightfully ſeiſed of 4 
good; fare; perfect and abſolute eſtate of inheritance, in 
fee-fimple,' of and ĩn the ſaid meſſuage or tenement and 
premiſes hereinbefore demiſed by them the ſaid Pape and 
Tampa, or expreſſed and intended ſo to be: And allo, 
that the ſaid' Pope and Young, at the time of the ſealing 
and delivery of theſe preſents, are, or one of them is; 
lawfully.and rightfully ſeiſed of a good, ſure, perfect and 
abſolute eſtate of inheritance, in fee-fimple, of and in the 
ſaid meſſuage or tenement and premiſes hereinbefore de. 
miſed by them the ſaid Pope and Young, or expreſſed and 
intended ſo to be: And alſo; that the ſaid Yours, at the 
time of the ſealing and delivery of theſe preſents, is law- 


fully and-rightfully-ſeiſed of a good, ſure, perfect and 
_ abſolute eſtate of inheritance, in fee-fimple, of and in the 


faid moiety, lands; tenements and hereditaments herein- 


before demiſed by him the ſaid Young, ar expreſſed and 


intended ſo to be: And that the ſaid Pope, at the time of 
the ſealing and delivering of theſe preſents, is lawfully 
and rightfully ſeiſed of a good, ſure, perfect, abſolute 
and indefeazable eſtate of inheritance; in tee-ſimple of and 
in the; ſaid; meſſuages, lands, tenements and -heredita- 
ments, mojety and premiſes heroinbefore demiſed by him 
che ſaid Pope, (except ſuch parts thereof as are hereinbe- 
fore mentioned to be leaſehold); and as to ſueh parts 
thereof as are laaſchold, that he is poſſeſſed thereof, and 
well entitled thereto, ſor all the reſidue and remainder of 
the ſaid. two ſeveral terms of 999 years, and 499 years 
hereinbefore mentioned; and that the fame terms are now 
ſubfiſting terms, in no wiſe furrendered, forfeited or made 
void or vdidable. Aud further, thiat the faid Pope hath, as to 


the ſaid premiſes hereinbeſore by him demiſed and grant- 


ediʒ and the ſaid Pche and I hmpſon have, as to the ſaid pre- 
—— * 9 and the ſaid Yang 
| hath, 


as 


„ 


bath, 25.40 4he, ſaid iſ daniels by: him de- 
miſed, good right, full power, and law ful and abſolute 
authority to bargain, ſell and demiſę Ihe mefſgages, lands, 
tenements and hereditaments hereinÞbefore. by them. in 
manner aforeſaid reſpectively bargained, ſold and 45 
wiſed unto the ſaid, Maſon, this. executars/ and, ade 
tors, in manner and form aforeſaid; and chat the faid.mel- 
ſuages, lands, tenements,. hereditaments and, premiſes, 
withthe appurtenances, no ares and at all times, from ang 

alter default ſhall happen to be made of or in payment of 
he ſaid ſeyeral ſums of money hereinbeſone mentioned and 
covenanted to be paid, or of any or either of them, or any 
part thereof in manner hereinbefore expreſſed for pay · 
ment thereof, thall be, remain and continue tree and 
clear, and freely and clearly agquitted, exonęrated and 
_ diſcharged. of and from all and all manner, of ſoxmer and 
other gifts, grants, bargains, ſales, mortgages, charges 
and incumbranges whatſoever at ANY. time heretotore 
made, done, committed or ſuffered. by, them the fad 
Pope and Thunpſon;\or any on either em and that 
tlie ſaid. Maſap, his executors, adminiſtrators or aſſigns 
ſhall and may from time to time, and at all times aficr 
any ſuch default. ; thall happen to be made in payment ol 
any or either ot the ſaid ſeveral ſums or any part thereof, 
peaccably and; quietly, have. hold, qccupy; poſſeſs and 
enjoy all and fingular the ſaic meſſuages, lands, tene- 
ments, hereditaments and premiſes, with the appune: 
nances, and every, part and parcel thereof, for and during 
the, then -unexpized, refidue of the (aid ſeveral: terms of 
yeary then to come therein reſpectiyely; without any lett, 
uit. trouble, hindranee, moleſtation; ĩnterruption or dil- 
turbance | of; them the laid. Pubs, Themp/an.and Young, of 
auy or either of tem, or eny or either of heir heiss, 
executors, adminiſtrators or aſſigns, or of, from or by a5 
other: perſon ar perſons MWhomſoever. Anu furthers tliat 
they tlie ſaid. Lee, Pre 
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10 el and every br hbeticiry and affighs, and all and 
cvery other perſons having or lawtully claiming any 
eſtatee rig, title dt intereſt of, in or to the ſaid meſ- 
ſuages / Hands, tenemems and hereditaments hereby de- 
miſed or expteſſed and intended ſo to be, or any part or 
parcel thereof, ſhall and will from tire to time, and at ali 
times from and after default ſhall be made in payment of 
any or either of the faid ſeveral ſums in the ſaid proviſo 
mentioned, at the times and in manner hereinbefore men- 
tioned for payment thereof, at the coſts and charges of 
the ſaid Pope, his heirs, executors and adminiſtrators, 
make, do, acknowledge, levy, ſuffer and execute all ſuch 
further and other: luwful and reafonable act and abts, 
deeds,e maxtere und things, deviſes, oon veyanees and aſ- 
ſurances in the Jaw whatſoever, for the further, better, 
more perfekt and ab{btute granting, conveying, affuring 
and Fare making all and fingular the ſaid meſſuages, 
lands, tenements, Hereditaments and premiſes, with the 
appurtenances urito the'faid Maſon; his exeeutors, admi- 
niſtrutors and aſfigns, for the then unexpired tefidue- of 
the fig ſeverul and reſpective terms of 300 years hereiti- 
before demiſed, therein reſpeRively diſcharged of the 
proviſo of condition -hereinbefore contained for redemp- 
tion thereof, and of all power and benefit of redemption | 
10 by the faick Maſoen, his executors, adminiſtrators or af-' 
fiyhs; of his or "their" counſel in tlie law ſhall be reaſon- 
bly deviſeÞvr adviſed or Tequired. And la/Hy, it is here- 
by agreed by add between the ſaid Maſon and Pope for 
themſelves and their ſeveral and reſpective heirs, exe- 
eutors and udmäniſtrators, that the faid Pope, his heirs, 
executors udmintſtrators and aſſigns, ſhalt and may hold. 
oecupy, pofleſs ud enjoy the faid lands, tenements, here- 
ditamenits and premiſes, with the appurtenances, and re- 
eeive and take the rents, iffiies and profits thereof, to his 
and their dn we and benefit, until default fhall be made 
in payment of the laid ſeveral ſums in the proviſo men- 
yoned, or of ſome of them, or ſome part thereof, at the 
n ; | reſpective 
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reſpective times hereinbefore, limited for the payment 
thereof, without any lett, ſuit, trouble, hindrance or in- 


terruption of, by or from the ſaid Maſer, his executors, 

adminiſtrators or aſſigns, or any or either of them, any 

thing hereinbefore contained, to the contrary thereof i in 

anywiſe notwithſtanding, In witneſs, Sc. 19 15 "4 
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' THIS INDENTURE, ofthres parts, andy the 1 5 
h 32 George g, 1792, Between Locle, 
of, &. Eſq.” and his wife of the firſt part, 
Newton of, &c. and Pepe ol, æe. Eſqrs. of the ſecond part, 
and Thempſon of, &c. Eſq. of the third part. heres 
the faid Newtm and Pope, at the requeſt of the ſaid Thomp- 
fon, have contrafted and agreed with the ſaid\Locke for the 
abſolute purchaſe of the manar of and other 
hereditamęnts in the | county of ———— hexeinafter 
mentioned, to be hereby releaſed; and''the inheritance 
thereof in ſee- ſimple free from incumbrances, at or for 
the price or ſum of (io. oo . And whereas," the ſaid 
Thompſon having ſigniſied his deſire or wiſh to the ſaid 
Locle, that he the ſaid Locke ſhould; accept of the payment 
of the ſum of £5009 in part of the purchaſe-money, and 
a ſecurity by way of mortgage upon the ſaid manor and 


other hereditaments for the ſum of £z000, the reſidue 


thereof; and the ſaid, Locke having conſented to the faid 
propoſal, it hath been agreed between and by the ſaid 
ſeveral partięs to theſe preſents, that for effecting the ar- 
rangement and purpoſes aforeſaid, the ſaid hereditaments 
ſhould be conveyed and limited in manner bervinafieres- 

preſſed. 
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preſſed. - Now, therefore, - this tndenture witneſſeth, that in 
purſuance. and performance of the ſaid recited agreement; 
and for and in conſideration of the ſum of {——— of, 
lawful money of Great Britain, paid at or ey ay 
before the ſealing and delivery of theſe preſents, . by the 
ſaid Newton and Pope, to the ſaid Locke, by the direction 
of the ſaid Thompſon, (teſtified by his being a party to and. 
ſealing and delivering, theſe preſents,) the receipt whereot 
he the ſaid Lacie doth hereby acknowledge, and thereof 
and from every part thereof doth acquit, releaſe, exone- 
rate and diſcharge the ſaid Newton and Pepe, and each 
and every of them, and their, and each of their heirs, 
executors, adminiſtrators. and aſſigns for ever, by theſe 
preſents; And in conſideration of the ſecurity by way of 
hereinafter contained, for the ſum of {2000; % 
which» ſaid-ſums- of £14,677, 10s. and Z2000, amount 
together to the {um of (16,677, 105. the money agreed 
to be paid for the purchaſe of the ſaid manor and other 
hereditaments- he the ſaid Locke, by the direttion of the. 
ſaid Thompſon, (teſtiſied as aforeſaid,) hath granted, bar- 
gained, ſold, aliened, releaſed and confirmed; and by 
theſe preſents doth grant, bargain, ſell, alien, relcaſe and. 
confirm unto the ſaid Newton and Pope, (in their actual 
polleſhon now being by virtue of a bargain ang ſale to 
them thereof- made, in conſideration of 5s. by indenture, 
bearing date the day next before the day of the date of 
theſe preſents, for the term of one whole year, commenc- 
ing from the day next before the day of the date of the 
lame indenture-of bargain and ſale, and by force of the 
ſtatute made for transfering uſes into poſſeſſion, ) and their 
heirs, All that the manor or lordſhip, or reputed manor or 
lordſlup of Adeney, | otherwiſe Adney, fituate, lying and 
being in the ſaid county of Salop, with all and ſingular 
the rights, royalties, juriſdictions, franchiſes, privileges, 
immunities, eaſements, profits, commodities, advantages, 
— rights, members and appurtenaces thereto 


wes or in apywiſe appertaining, or accepted, re- 
9421 puted, 


puted, deemed, taken or known as part, pareel or mem- 
ber thereof, or any part thereof; and all and fingular the 

meſſuages, farms, lands, tenements and hereditaments 
hereinafter mentioned; (that is to ſay,) Here mention 
the particulars > and then 2d on,] which faid meſſuages 


or tenements, farms, lands, hereditaments or premiſes, 


are part or parcel of the ſaid manor or lordſhip, or re- 
puted manor or lordſhip of Adeney, otherwiſe Adney; 
And the manor or lordſhips, or reputed manor or lord- 
ſhips, meſſuages, farms, lands, tenements, hereditaments 
and premiſes were by the direction of the faid Locle ſold 
to the ſaid Newton and Pope, by Mr. Hammer, by private 
contract, on the 28th day of March laſt paſt, by or re- 
ferring to a certain printed particular, a copy of which is 
annexed by way of ſchedule to this preſent indenture; 


and all and fingular other hereditaments (if any) in ſaid 


printed particulars mentioned, and thereby offered for 
ſale. Together with all and ſingular houſes, out-houſes, 
edifices, buildings, ſtables, byers, coach-houſes, cottages, 
dovecoats, yards, gardens, orchards, backfides, tofts, 
crofts, lands, meadows, paſtures, heaths, moors, marſhes, 
waſtes, waſte grounds, folds, fold-courſes and liberty of 
foldage, feedings, parks, warrens, commons, common of 
paſture, common of turbary, mines, minerals, quarries, 
mills, muletures, cuſtoms, tolls, duties, furzes, trees, 


| woods, underwoods, and the ground and foil thereof, 


mounds, fences, hedges, ditches, freeboards, ways, wa- 
ters, watercourſes, fiſhings, fiſheries, fowlings,” courts- 
leet, courts-baron and other courts, perquiſites and pro- 
fits of courts, view of frank-pledge, and all that to view 
of frank-pledge doth belong, reliefs, heriots, fines, ſums 
of money, amerciaments, goods and chattels of felons 
and fugitives, felons of themſelves, outlawed perſons, 
deeds, waifs, and eſtrays, chief. rents, quit- rents, rents- 
charge, rents- ſeck, rents of aſſize, fee- farm, rents, boons, 
ſervices, royalties, juriſdictions, franchiſes, liberties, pri- 


n eaſements, profits, commodities, emoluments, 
hereditaments 
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manor or lordihip, meſſuages or tenements, farms, lands, 
hereditaments and premiſes belonging, or in any wiſe ap- 
pertaining, or with the {ame or any of them reſpectively, 
now or at any time heretoſore demiſed, leaſed, held, uſed. 
occupied or enjoyed, or accepted, reputed, deemed, taken 
or known as part, parcel or member of them, or of any 
part of * or appurtenant thertunto, with their and 
every of their appurtenances. And the reverſion. or re- 
verſions, remainder and remainders, yearly and other 
rents, iflues and profits of all and fingular the manor. or 
lordſhip, meſſuages, or tenements, farms, lands; heredita-. 
ments and premiſes hereby granted and-reltaled, or in- 
tended {6 to be; and all the eſtate, right, title, intereſt, 
inheritance, reverſion, uſe, truſt, poſſeſſion, property, 
claim and demand whatſoever, both at law and in equity 
of him the ſaid Lacie, of, in and to the ſame premiſes, 
and every or any part or parcel thereof, To have and ts 
hold the ſaid manor, meſſuages, lands, tenements, here- 
ditaments, and all and ſingular other the premiſes herein- 
before particularly mentioned and deſcribed, and hereby 
granted and releaſed, or expreſſed and intended fo to be; 
and every of them, and every part and parcel thereof, 
with their, and every of their rights, members and ap- 
purtenances unto the ſaid Newton and Pope, their heirs 
and aſſigns, to the uſe of the faid Locke, his executors, 
adminiſtrators and aſſigns, for the term or aooo years, 
to be computed from the day next before the day of the 
date of theſe. preſents, and from thenceforth next en- 
ſuing, and fully to be complete and ended, without im- 
peachment of or for any manner of waſte, ſubject never - 
theleſs to the proviſo or agreement hereinafter contained, | 
for the redemptiort of the ſaid manor or lordſhip, here- 
ditaments and premiſes ; and immediately from and after 
the end, expiration or ſooner determination of the ſaid: 
term of 2000 years; and in the mean time ſubject there- 


0, and to the payment of the {aid ſum of 4 2000, 2 


to be ſecured on the ſameipremiſes, by virtue of the ſaid 
term therein, to the uſe and behoof of the ſaid Newton and 


Pe, their heirs and aſſigns for ever. And the ſaid Lorle 


doth for himſelf, his heirs, executors and adminiſtrators, 
covenant, promiſe and agree with and to the ſaid Newton 
and Pope, their heirs and aſſigns, by theſe preſents, that 
of the term of Saint Michael next enſuing the date there- 
of, or of ſome other ſubſequent term, acknowledge and 
levy in due form of law before his Majeſty 's juſtices of 
the court of C. P. at Weſtmiſter, unto the ſaid New!tm 
and Pipe, and the heirs of one of them, one ſine fur cog- 
nixance de droit come ceo, Ic. of the ſaid manor or lordſhip, 
granted and releaſed; or expreſſed and intended ſo to be; 
and every part and parcel thereof, with their and every 
of heir appurtenances, by ſuch names, quantities, qua- 
lities, number of acres, and other deſcriptions as ſhall be 
thought ſuffieient to aſcertain and compriſe the ſame: 
which ſaid fine ſhall be ingroſſed, recorded and perſected 
with proclamations, according to the form of the ſtatute 
in that caſe made and provided, and according to the 
uſual courſe of fines for aſſurance of. lands. And it is 
hereby covenanted and agreed, by and between the faid 
parties to theſe preſents tor themſelves, ſeverally and re- 
ſpectively, and for their ſeveral and reſpective heirs, and 
declared to be the true intent and meaning of them and 
every of them, and alſo of theſe preſents, that as well 
the ſaid fines ſo as aforeſaid, or in any other manner, or 
at any other time to be acknowledged; as alſo, all and 
every other fine and fines, recovery and recoveries, con- 
veyances and aſſurances in the law whatſoever, which 
already is or are, or hath or have been acknowledged, 
levied; ſuffered or executed of the ſaid manor or lord- 
ſhip, meſſuages, lands, tenements, - heteditaments and 
* hereby * and releaſed, r * 
inten 
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intended fo to be, or any part or parcel thereof, by any 
perſon or perſons Whomſoe ver, or which ſhall or may 
at any time or times hereafter be acknowledged, levied, 
ſuffered or executed of the ſame hereditaments and pre- 
miſes, or any of them, or any part or parcel thereof, by 
the ſaid: Locke and Dorothy his wife, or either of them, or 
vbereunto they or either of them. are, is, ſhall or may 


de party or parties, conuzor or conuzors, recoveror or 


tecoverors, either: alone or together with any perſon or 
perſons, manors, meſſuages, lands, tenements or heredi - 
taments, ſhall be and enure, and ſhall be conſtrued, ad - 


judged, deemed and taken to be and enure; and the ſame 


is and are hereby declared to be and enure, as to the ſaid 
manor or lordſhip, meſſuages, lands, tenements and he- 

| — eaſcd, or expreſſed and 
| intended ſo to be, and every patt and parcel thereof, 
a wich their, and every of richte, members and ap- 
purtenances., In che frſt place, tor ſtrengthening, cor- 
roborating and confirming che ſaid term of 2000 years 

| hereby. created; and fubje thereto, to the only proper 
uſe and behogt of the ſaid Newton and Pope, their heirs 


intent and purpoſe whatſoever. And the ſaid Locke for 
himſelf, his heirs, executors and . adminiſtrators, doth co- 
venant, promiſe and agree with and to the ſaid Newton 
and Pepe, their [heirs and aſſigns, by theſe preſents in 
manner following: (that is to ſay,) That for and not- 
withſtanding any act, deed, matter or thing whatſoever, 
by him the ſaid. Locke, or any other perſon or perſons 
vhomſoever, made, done, committed, executed, or know- 
ingly. or willingiy ſuffered to the contrary; he the ſaid 
Lace, at he time of the ſealing and delivering of theſe 
preſents, is: lawfully, rightfully. and abſplutely ſeiſed of 
and in, or well and ſufficiently. entitled to the ſaid manor 
and other hereditaments hereby granted and releaſed, or 
expreſſed or intended ſo to be, and every part thereof, 
Ah ps and appurtenances, for a good. 


ſure, 
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fure, - perfe&, abſolute e 
ance in fee- ſimple, without any manner of. condition, 
uſe, truſt, property, power of reverſion; remaindet' or 
limitation of any uſe or uſes, or bther reſtraint, cuuſe, 
matter or thing whatſoever, to alter, change, defeat, in. 
cumber, revoke or make void the ſame. And that for 
and notwithſtanding any act, deed, matter or thing as 
aforeſaid, he the faid Locke now hath in himſetf good 
nzht, full power, and fawfu} und äbſelutè authority to 
grant, bargain, fell, releaſe and convey the fd manor 
and other hereditaments hereby granted und releaſed, or 
expreſſed and intended fo to be, with their rights, mem. 
bers and appurtenances thereunte belonging unto the 
ſaid Neuen and Pope, their beirs and aſſigns, in manner 
aſore ſaid, according to the true intent and meuning of 
theſe preſents : Au, that it ſhall and may be lawful to 
and for the ſaid Neuen and Pape, their heirs and uffignö, 
from time to time, and at all times hereafter; penceably 
and quietly, to have, hold; oecupy, poſſeſs and enjoy the 
faid manor and other hereditaments hereby granted and 
roleaſed, or expreſſed and intended do to be, with their 
rights, members and appurtenanees ; and to have; re- 
—— mm /pare' ifſues and profits' thereof; and 
of every part thereof, to and for his and their own iſe 
and benefit, without the lawful lett, fuit, trouble, denlal, 
eviction, interrupt ion, claim or demand what ſoever, of 
or by him the ſaid Locke or his heirs, or by any other 
perſon or perſons whomſvever. And that free and clear, 
and freely and clearly, and abſolutely acqaitted, exone- 
rated, releaſed, and for ever diſcharged or otherwiſe by 
the ſaid Locke, his heirs, executors and adminiſtrators, 
well and ſufficiently-ſaved, defended; kept harmleſs, and 
indemmfied, of, from and againſt all and all manner of 
former and other gifts, grants, bargains, ſales jointures, 
dowers, tight and title of dower, uſes, truſtö, intails; 
wills, ſtatutes- merchant, or of the ſtaple; recoghtizances, 
Er erocutions, rents, arreuto of ren, annwities, 

legacies 


——ͤ 
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r bot ſeituses, 
re-entry; cauſe and cauſes of: forfeiture and” re- entry 
debis of record, debts due to the King's majeſty, and of, 
irom and againſt all other eſtates, titles, troubles,. charges, 
perſon or per ſona having or claiming, or who thall ot 
may hereafter: have or claim any eſtate, Tight, title, inte- 
either at law or in 3 
leaſed; — be, or any of them. 
or any part thereof, ſhall and will from time to time, and 
at all times hercaſter, upon every reaſonable requeſt to 
he made for that purpoſe, by and with, and at the proper 
coſts and charges in the law of the faid: Newt and Pope 
and their hoirs, make, do, acknowledge, levy, ſuffer and 
execute, or cauſe and procure to be done, acknowledged, 
kyied, ſuffered-and executed, A and every ſuch further 
and, ther lawkut-and' reaſonable act and acts, deed and 
deeds, thing and things, deviſes, conveyances and aſſur- 
ances in the law what ſoever, for the further, better, more 
periect and abſolute granting, conveying, aſſuring and 
confirming of the ſaid manor and other hereditaments 
hereby granted and releaſed, or expreſfed and intended 
ſo to be, and every part thereof, with their rights, mem · 
bers and appurtenances, unto the ſaid Newton and Pope; 
their heits and-afſigns, in manner aforeſaid; and accord- 
ing do the true intent and meaning of theſe preſents, as 
by che ſaid Neuton and Pope, their heirs or aſſigns, or 
their. counſel: learned in the law ſhall be reaſonably de- 
viled or adviſęd and required. Provided aways, and i is 
hereby agreed and declared, between and by the ſaid 
Laie and: che faido Thompſon, and the true intent and 
meaning of them, and of theſe preſents nevertheleſs is, 
chat if the ſaid: Thempſon; his heirs, executors, admi- 
ROY or the faids Newton? and, Pepe; their heirs of 

aſſigns, 


be den ä dS 
paid to ther ſaid Locke; his executors) adminiſtrators and al- 
ſigns, the ſum of Z/2000 of lawful 'monep of Great Britain, 
and the ſum of Za 00 ot like lawful money, as and for one 
year's intereſt for the dame; at the rate of {5 for 100 
fot a year; making together the ſum of ¶ 2100 in the parts, 
ſhares or proportions, and on or at the days or times here. 
inaſter mentioned; (that is to ſay.) the ſum of £5, part 
thereof, (being half a»year's intereſt for the: ſaid ſum of 
adoo at the rate aforeſaĩd,) on the „r n bes 
next enſuing the date of theſe preſents, which will be in 
the year of our Lord 1793. and the ſum of ¶ sog, reſidue 
thereof, being the whole of the ſaid principal ſum of 
| £2000; and another half year's intereſt for the ſame at 
the rate aforeſaid,) on the day of then next 
following; which will be in the faid year 1793, without 
any deduttion or abatement whatſoever out of the ſame 
or any part thereof, for or in reſpect of any taxes, charges, 
rates, aſſeſſments, payments or impoſitions taxed, charged, 
aſſeſſed or impaled, or to be taxed, charged, afſeſſed or 
impoſed on the ſaid manor, hereditaments and premiſes 
| herembefore granted and releaſed, or mentioned or in. 
tended ſo to be, or upon the ſaid ſum of a ioo, or any 
part thereof, or upon the ſaid Locke, his heirs, - executors, 
adminiſtrators or aſſigns, or any. other perſon or perſons 
whatloever, for, upon account, or in reſpect of the faid 
manor, hereditaments and premiſes, or any of them, or 
of the ſaid ſum of (2100, or any part thereof, by autho- 
rity of parliament or otherwiſe howſoever ; or for, upon 
account, or in reſpect of any other matter, cauſe or thing 
whatſoever; then, and immediately thereupon, the faid 
term of ao years ſhall, immediately upon ſuch pay- 
ment ſo made as aforeſaid, abſolutely ceaſe, determine 
and be void to all intents, effects, conſtructions and pur- 
poſes whatſoever. Aud the ſaid I hompſan doth hereby fot 
himſelf, his heirs, executors and adminiftrators, cove- 


3 and agree to and with the ſaid Locke, hi 
8 executor, 


< 


executors, adminiſtrators and aſſigns, that he the faid 
Thimpſ/om, his heirs, executors or adminiftrators, ſhalt and 
will well and truly pay, or cauſe to be paid unto the ſaid 
Locke; his executors, adminiftrators or aſſigns, the afore- 
ſaid ſum of C100 in the parts, ſhares or proportions, and 
on or at the days or times in the aforeſaid proviſo or agree- 
ment mentioned or appointed for payment thereof, with- 
out any deduttion or abatement whatſoever, according to 
the true intent and meaning of theſe preſents. And mre- 
ver, that it default ſhall be made of or in payment of the 
alore ſaid ſum of £2100; or any part thereof, contrary to 
the aforefaid- proviſo and covenant for payment of the 
ſame; and the true intent and meaning of theſe preſents; 
then, and in ſuch caſe, he the ſaid Thompſon and his heirs, 
and Nazwton and Pope and their heirs, and all and every 
other perſon and perſons whatſoever having, or lawfully 
or equitably claiming, or who ſhall or may have, or law- 
tully or equitably claim-any eftate, right, title or intereſt 
ol, in or to the ſaid manor, hereditaments and premiſes 
hereby granted or releaſed, or mentioned or intended ſo 
to be, or any of them, or any part or parts thereof, ſhall 
and will; from time to time, and at all times thereafter, 
upon the requeſt of the faid Locke, his executors; adminiſtra- 
tors or aſſigns, make, do and execute, or cauſe and pro- 
cure to be made, done and executed, 4% and every 
ſuch further and other lawful and reaſonable acts, deeds, 
matters; things, -conveyances: and aſſurances in the law 
whatſoever, for the further, better, more perfect and ab- 
ſolute, limiting, ,conveying and aſſuring all the ſaid ma- 
nor, hereditaments and premiſes hereby granted and re- 
leaſed, or mentioned or intended ſo to be, with their rights, 
members and appurtenances, unto the ſaid. Locke, his execu- 
tors, adminiſtrators and aſſigns, for and during all the reſt, 
reſidue and remainder, which ſhall be then to come and 
unexpired of the ſaid term of 2000 years, as by the {aid 
Like, his executors, adminiſtrators or aſſigns, or his or 
10 1 —— law ſhall be reaſonably de- 
Want 2 viſed 


that if the ſaid Thompſan, his heirs, executors, 


— 


chem and of cheſe preſents fieverthelcts 
| fall and may be lawful to and: or de ſad Newer and 


and the true intent and meaning of theſe preſents, with · 
lawiulhy elaiming or to claim, by, from or under him, 
them, or any of them. Provided: alſo, and it is hereby 


miniſtrators, and alſo to and with the ſaid Newtenand Pipe 


and owing to the ſaid Locke, bis executors, adminiſtrators 


viſad or advided and required. . Provided 94/1, and it is 


hereby agreed and declaved, between and by the aid 
Laale and Thompſons! and the true intent and meaning of 
further is, that it 


Pape, their heirs and. afligns, peaceably and quietly to 
have; hold, occupy, poſſeſs and enjoy 44 the fazd manor, 
or mentioned or intended ſo to be, with their rights, 
members and appurtenances, and receive and take the 
own: uſe, until default ſnall be made in payment of the 
ſaick ſum of £2109, or any part thereof, contrary to the 
aſoreſaid proviſo or covenant for payment of the lame, 


out any lett, ſuit, trouble, interruption or diſturbance 
what ſoe ver of, from or by the ſaid Locke, his heirs and 
aſſigus, or by any other perſon. or perſons whamloever, 


agreed and declared between and by the parties ta thole 
preſents; and the ſaid Zocke for himſelf, his heirs, execu- 
toxs and adminiſtrators, datlb covenant, promiſe and agree 
with and to the ſaid Thomp/on, his hears, executors and ad- 


their heirs, executors, and adminiſtrators, by theſe preſents, 
ka 


trators or aſſigns, do and ſhall, during ſo long time as the 
ſaid ſum of { 2000, or any part thereof, ſhall remain due 


or aſſigns, upon or by virtue of this preſent ſecurity, well 
and truly pay, or cauſe. 10 be paid unto the ſaid Les 
his executors, adminiſtrators, or aſſigns, intereſſ for the 
ſame. after the rate of Cg for every C 100 by the year 
by equal half ycarly payments, upon the ſaid day of 
„ and the day of in every yeah 
or within the ſpace. of 40 days next aſter each O_o 
by £ | yearly 
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yi)" TY due, then and in ſuch eme; 
from time to time, hen and fo oheha#ſich piymentvolit- 
tereſt ſhalF be made within t 
bot otherwiſe; lie the i his executors, adminiftrators 
and anus, mall and will acccept of and reteive iptereſt ſor 
the faid'priticipal fur of £200, or ſuch part thereof as ſhall 
then remain due or owingto him or them; after tlie rate olg 
for every fum of ¶ 100 by the year, in lieu and full ſaris- 
faon of and for the. intereſt of che ſaid fum of £20005 
after the re of T's for every / oo by the year, herein» 
before provided or covenattedto”be' paid for the fame, 
my proviſo,” covenant; or agteement, in theſe· prefents, or 
any thing in 4 certain bond, or obligation, bearing « even 


date wich theſe preſents,” and executed and given by the 


ud Tg to thi faid'Lotke for further ſeeuring the pays 
ment of the laid ſum of C2000, and the intereſt thereof, or 
in the cbnditiom written under the ſaid bond or obliga- 
tion, to the contrary thereot in anywiſe notwithſtanding. 
Provided alway: nevertheleſs, and it is hereby ex preſsly 
agreed and declared between and by the parties to theſe 
preſents; That if the intereſt of the ſaid ſum of £2000, or 
any part thereof, ſhall at any time or times be in arrear 
or unpaid for the ſpace of 40 days, next after the ſame 
ought to be paid, according to the true intent and mean- 
ing of theſe preſents ;- and the intereſt being ſo in arrears, 
the ſaid Locke, his executors, adminiſtrators, or aſſigns, 
ſhall nevertheleſs accept intereſt for the ſame at a leſs 
rate than Z 5 for { 100 by the year; yet he the ſaid Locke, . 
his executors,  adminiftrators, or aſſigns, ſhall not by rea- 
fon of his or their acceptance of a leſs rate of, intereſt 
as aforeſaid, be in any wiſe prevented or precluded from re- 
quiring or compelling the payment in future, of intereſt for 
the ſaid ſum of 2000, or ſo much thereof as for the time be- 
ing ſhall remain due on this preſent ſecurity at theaforeſaid 
rate of ( 5 for every 7100 by the year; any thing hereinbe- 
contained to the contrary thereof in anywiſe notwith- 
ne An it is hereby further agreed between and by 


the parties to theſe 3 That all and every perſon or 
perſons 


imme or ſpace afvicſkid} and 


ente whom be ano ge b. 


of any part » NOW are or is, or 
de, ox any of them or = 


bereaſter ſhall or may-hecomWyeſted 5 | 
heirs; executors, , Wwiaif ores 1105 afligns, ſhall ſtand 


be ſelzed intereſted: in the ſame 
2 . Ae nature — 118 of the 


re ording to 
— alte i , and of their reſpettive eſtates 
intereſts. therein xeſpeftively, In tru/h for. the ſaid 
4% his beirz, gregurors. adminiſtratons and. aſſigns, 


6 i convey, aſſign, or 
223 as, he or they {hall from time direct or ap- 
int 3 but derne Mm — — by * ſaid Tu, 


in manner 3 according to e 
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"THIS INDENTURE made the 2th diy of July; in 
the 31t, Kc. and in the year of our Lord i791, Briten 
Pinder, of, &c; of the firſt patt, Locbr, of, &c. of the ſecond. 
1h Newton, of, &c. of the third part, and Mien, of, 
Kc. of the fourth part. N hereut by indentures of leaſe 


of Auguſt 17%, and made between the ſid Late, of 
the one att and! Wurtr, of the other part, Tie the ſaid 
Locke, Yor the conliderations therein mentioned, Dia 
grant, releafe, and confirm unto the faid Nuri, his heirs 
and alfigns | 7! thoſe, c.] To had thee ſame unto and to 
the uſe of the faid Vat, his heirs and aligns for ever, 
To be held of the high and chief lord angylords of the fee 
4 and fees ol the fald premiſes, by and he rents, du- 
1 tles, ſuits, and ſervices therefore anciently due and of 
right accuſtomed, ſubjeR to x proviſo or condition, cove. 
nant, and agreement in the ſame indenture contained, for 
redemption of the premiſes on payment, by the ſaid Lect, 
his heirs, executdrs, adminiſtrators, or affigns, unto the iſ 
faid Walli, his executors, adminiſtrators, or afligtis, of 

the ſum of C. 3800, with intereſt for the ſane, after the 

rate, on or at the days of times, and in the manner there- 

in for that purpoſe mentioned [ Retite another mortgage in 

fee, dated 5th and ' 6th March 1783, from Rowe and Watts 6 

Locke, for ſecuring (. 2 300 and intereff]. And whereas by in- 

dentures. of leafe and releaſe, bearing date reſpectively 

the 21ſt and 22d days of July 1785, the releafe being of 

three parts, and made or expreſſed to be made between 

| the ſaid JYatts of the firſt part, the ſaid Locle of the ſecond 

part, and the ſaid Pindar of the third part, in confidera- 
cial tian of the ſum of ., to the ſaid aus paid by the 


F 2 faid 


and releaſe, bearing date reſpeftively the 17th aha Sm 


* 


ſaid Pindar, He the ſaid Man, at the requeſt-and by the 


direction and appointment of the ſaid Newten, did bargain, 
Fell, and releaſe, and the ſaid, Lacie did grant, releaſe, and 
confirm unto and to the uſc of the ſaid) Piadar, his heirs 
and aſſigns, All the premiſes comprized in the ſaid inden- 


tures of the 17th. and 18th of Auguſt 277% with their 


appurtenances, ſubjeft. nevertheleſs to redemption on pay- 


ment as therein mentioned of Z;. 3800 and intereſt | Here 


| recite another morigage, beuring even date with the laft recited 
indunturt, and made between fame pariies, for fecuring to Piu- 


dar. upon the. hereditaments comprized in the ſecondly reciled 


mortgage, the ſum . 3000]. | 4nd whereas the, ſaid Locke 


is ſeiſed of or intitled to the manor and advowlon of 
tn che faid county of , and of or to ſeveral 
meſſuages and other hereditaments, fituate, lying, and 
2 in the pariſh'of ———, in the ſame county, not 
compriꝛ ed in the ſaid hereinbefore i in part recited inden- 
tures; or any of them, for an eſtate of inheritance in ſee 
ſimple. And as all intereſt-which hath accrued, or be. 
come due to the ſaid Pindar, for the ſaid two ſeveral ſums 
of { 3800 and ¶ 3000, hath been paid by the ſaid Locke to 
the ſaid Pindar up to the day of the date of theſe preſents, 
and the ſaid principal ſums of C. g800 and C. —_—— 


SS remain due and owing. upon or by virtue of the 


ſaid mortgages or ſecurities reſpectively, which he the ſaid 
Pindar doth hereby acknowledge. Aud whereas the [aid 


| Locke; having occaſion._for the ſum of C. 10,000, for the 


_ purpoſe. of enabling him to pay off and diſcharge the ſaid 
ſums of C. 3800 and /. 3020, and for ſupplying his other 
occaſions, hath applied to the ſaid Newton and Milton, to 

advance and lend him the ſaid Locke the, faid ſum of 
L<10,c00, and the ſaid Newton hath accordingly agreed 
to advance and lend him the ſum of . 5000, and the 
ſaid Miltan hath accordingly agreed to advance and 


lend him the like ſum of £.5,000, (which ſaid ſums of 


L. 6000 and C. 5090, make together the ſum of . 10,000) 
upon having the repayment thereof -reſpeRiyely, — 
5 intere 


— 


— 


Arrryntx. 
for the ſame reſpectively in the mean time ſecu- 
in the mannet hereinafter mentioned. Now therefore 
her indunture witneſſeth; that for and in conſideration of 
the ſum of £:6866, being the amount of the ſaid ſums 

off g 80 and £.g000, of lawful money of Great Bri- 
tain,” to the faid Pindar, at or immediately before the 
ſefling and delivery of theſe preſents, by the ſaid Newton 
in hind well and truly paid; at the requeſt and by the 
direction of the ſaĩd Lothe, teſtified by his being a party to 
and fealing and delivering theſe preſents (the reccipt of 
* which ſaid ſum of ,. 6800, the ſaid Pindar doth hereby 
acknowledge,” and doth declare that the ſame is in full of 
all money in any wiſe due or owing to him, on or by vir- 
tue of the aforeſaid mortgages or ſecurities, of the 21ſt and 
224 days of July 1785, and from the fame ſum of 
£: 6866,” and every part thereof, doth releaſe, acquit, and 
diſcharge the faid Newton,” his heirs, executors, admini- 
ſtrators, and aſſigus, and alſo the ſaid Lacte, his heirs, ex- 
ecutors, and adminiſtrators, for ever by theſe preſents. 
And in conſideration of the fum of f. 5000, by the ſaid 
Newtin, and the ſum of ,. 50co,' by the ſaid Milton, to or #| 
upon the account” of the ſaid Locke paid as hereinafter is 45 
mentioned. And alſo in confideration of Tos. of like law- vl 
ful money of Great Britain, by the ſaid Mien to dea 1 
Pindar, paid, at or before the ſealing and delivery of theſe j 
preſents; the receipt of which is hereby acknowledged, 
He the ſaid” Pindar, (at the requeſt and by the direction of 
the ſaid Lorte, teſtified as hereinbefore is mentioned) and 115 
according to the eſtate and intereſt of him the ſaid Pindur, 4 
in the Hereditaments hereinafter mentioned to be here- 7 
by releaſed, And ſo far as he the ſaid Pindar, can and 
ought to do, both at law and in equity, Hath granted, 
bargained, fold; aliened, releaſed, and confirmed, and by 
theſe preſents doth grant, bargain, ſell, alien, releaſe, and 
confirm; unto the faid Newton and Milton (in their actual 
poſſeſſion now being, by virtue of a bargain and fale 
. the ſaid Pindar, in conſi- 
4 deration 
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deration of 31. a indenture bearing ante ale 
day next before the day of the date of theſe preſents, 
for: the term of one whole year, commencing from the day 
of the date of the ſame indenture of bargain and ſale, and 
dy force of the ſtatute made for the transferring: of uſes 
into poſſeſſion) and their heirs, 417 and every the manors, 


„ and all and fingular other the premiſes, which by the ſaid 

two ſeveral indentures of leaſe and neleaſe, bearing date 
reſpeRively the a1 ſt and aad days of July 1785, were 
conveyed, or intended to be conveyed unto and to 
the uſe of the ſaid Pindar, his heirs and aſſigns, by way 
.of mortgage as hereinbefore is mentioned, and with 


their rights, members, and appurtenances, and the re- 


verſion and reverfions, remainder and remainders, year- 
ly and other rents, iſſues, and profits of all and ſingular 
the premiſes hereby releaſed, or expreſſed and intended 
ſo to be, and every of them, and every part and parcel 
thereof, And all the eſtate, right, title, intereſt, uſe, 
ttuſt, poſſibility, property, claim, and demand what- 

foevey, both at law and in equity, of him the ſaid 
Pindar, of, in, to, from, out, and upon the ſame pre. 
miſes, and every part and parcel thereof, To hawe aud 
held the fait manor, advowſon, me ſſuages, lands, tene · 
nts,” and other the premiſes hereby granted and re- 
leafed;/ or expreſſed: and intended ſo to be, with their 
rights, members, and appurtenances, unto the faid New- 
ton-and Milton, their heirs and aſſigns, to the uſes and 
fubject to the proviſoes, conditions, and agreements here- 
inafter limited and declared of and concerning the ſame, 
And the faid- Pindur, for himſelf, his heirs, executors, 
and adminiſtrators,” Deth covenant. and declare with 
and to the ſaid Newton and Milton, their heirs. and aſ- 
figns, by theſe preſents,” that he the faid Pindar, hath 
not at any time heretofore made, done, committed, or 
executed, or knowingly or willingly ſuſſered any act, 
deed, matter, or thing whatſoever, whereby or by reaſon 


or 
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or means whereof the {aid-manot, adyvow ſon, meſſuages, 
lands, hereditaments, and premiſes: hereby rtleaſed, or 
expreſſed and intended ſo to be, or any part or parcel 
thereof, ate, is enn, ſhall, or may be impeachet, charged, 
Aud this indenture alſa tuitneſſerh, that for and in conſide ra- 
tion of , ſo by the fad Newton'to the laid 
Pindur' paid as hereinbefore is mentioned, and of ghe ſum 
of of ſuch lawful money as aforeſaid, to ar 
on the account of the ſaid Locte, in hand well and truly 
paid by the ſaĩd Newton, at or immediately before the 
ſealing and delivery of theſe preſents, the payment and 
amounting together to the ſum ot £.5000, the laid Locke 
dotk hereby acknowledge, and from the ſame and every 
part thereuf, doth acquit, releaſe and diſcharge the ſaid 
Newtony his heirs, . executors, adminiſtrators and aſſigns 
lor over, by theſe preſents. And alſo, for and in conſide- 
ration of the ſum of 500 of like lawful money of Great 
Britain, to or on account of the ſaid Locke, well and truly 
paid by the ſaid Milton, at or immediately before the ſeal- 
ing and delivery of theſe preſents, the receipt of which 
laid laſt mentioned fum of Sooo, the ſaid Locke doth 
hereby acknowledge, and from the ſame and every Py 
thereof, doth acquit, releaſe and diſcharge the ſaid Mil. 
ten, his heirs executors,” adminiſtrators and aſſigns for 
ever by theſe preſents: He the ſaid Locke hath granted, 
med; ſold, aliened, releaſed and confirmed, And by 
theſe ate dbu grant, &c. unto the ſaid Newton and 
their actual poſſeſſion now being by virtue of 
a barggi aich ſale, &c.) All and every the manor, advow- 
ſon,” Mages, lands, tenements, hereditaments, and all 
end ſingular other the premiſes hereinbefore mentioned 
to be hereby” releaſed by him the ſaid Pindar, and every 
part oy parcel thereof, with their and every of their rights, 
members and appurtenances. And aiſo all that, &c. And 
all other the lands; tenements and hereditaments of or 
, to 


in truſt for him, are oris ſeized and entitled for any eſlate 
of freehold or inbetitance, ſituate. lying and being in, &c. 
of any of them. in the ſaid county of . All which 
aid manor, advowſon, barton, meſſuages, tenemenis, and 
other hereditaments hereinbefore mentioned iq be hereby 
roleaſed by him the ſaid Zoike; and the names oſ the pre- 
ſent teggits or oecupiers thereof, according to the preſent 
denominations-and ſtate ot the fame, are paxticularly men- 
tioned and fet forth in the ſchedule hereunder written or 
bereunto annexed, -/ Together with all and ſingular houſes, 
outhouſes, edifices, buildings, ſtables, byers, cottages, 
dovecotes, yards, gardens, orchards; back ſides, toſts, crofts, 
lands, meadows, -paſtures, heaths, moora, marſhes, waſtes, 
waſte ground; folds; fold-courſes- and liberty of | told- 
age, feedings, parks, warrens, commons, common : ot 
_ paſtures, common of turbary, mines, minerals, quar- 
ries, mills, mulctures, cuſtoms, tolls, duties, turzes; 
trees, woods, underwoods, and the ground and: foil there- 
of, mounds, fences, ' hedges, . ditches, freeboards, ways, 
waters, water-courſes, fiſhings, fiſheries, fowlings, courts 
© leet courts baron, and other courts, perquiſites and pro- 
fits of courts, view of frankpledge, and all that to view 
frank pledge doth belong, reliefs, -heriots, fines, ſums 
ol money, amerciaments, goods and: chattels of felons 
"mal tugitives, felons and fugitives of themſelves, out- 
lawed perſons, deodands, eſtrays, chiel rents, quit rents, 
rents charge, rents ſeck, rents of-atlize, ſee farm rents, 
boons, . ſervices, royalties, juriſdittians, franchil@$-liber- 
ties, privileges, eaſements, -profits,-:commadidits, .cmo- 
luments, hereditaments and appurtenances. Whatſoever, 
to the {aid manor or lordſhip, advowſon, meſſuages, or 
tenements, farms, lands, hereditaments and) premiſes, 
belonging, or in anywiſe appertaining, or with the ſame 
or any of them reſpectively, now or at any time hereto- 
fore demifed and leaſed, held, uſed; occupied or enjoy: 
ed, FEI reputed, deemed, taken or known, 35 
| part, 
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Ippatenant thereunto, wih their and every of their ap- 


der and xemainders, yearly: and other rents, iſſues and 
pros al all and ſingular the premiſes hereby releaſed, or 
expreſſed and intended 10 to be: And all the eſtate, 
right, «intereſt, inheritance, uſe, truſt, poſſeſſion; poſſi- 
bility, property, claim and demand whatſover, both at 
law and in equity of bim the ſaid Locle of, in, tos 


and parcel thereof, Te have and ts hald the manor, advow- 
ſun: barton, meſſuages, lands, hereditaments, and all 
and ſingular other the premiſes hereinbefore mentioned 
and intended ſo to be hereby granted and releaſed by 
bim the ſaidd Lache, and every part and parcel thereof, 
wich their and every of their rights, members and ap- 
purtenances,- unto the ſaid, Newton and Milton, their heirs 
and aſſigns, Taithe igſes and ſubject to the proviſoes, con- 
ditions and agreements hereinafter limited, expreſſed and 
declared of and concerning the fame ; that is to ſay, It is 
hereby agreed and declared between and by the parties to 
thele preſents, that the grants, releaſes, and confirmations 
hereby reſpectively made as aforeſaid; and all other eon- 


veyances and aſſurances of the ſaid, manor and other he- 


reditaments hereby granted and releaſed, or expreſſed and 
intended ſo tobe, or any of them {hall operate and enure, 
As to one undi vided moicty, or one equal half part or 
ſhare (che hole into two equal half parts or ſhares. being 
divided) oſ and in the manor, and other hereditaments 
lereinbeſore mentioned to be hereby releaſed; and of and 
in the rights, members and appurtenances thereunto be- 
longing : To itbe je and behoof of the ſaid Mu- 
tm, his executors, adminiſtrators and aſſigns, from the 
day nat beſore the day of the date of theſe preſents, for, 
and during and unto the full end and term of 500 years 
thencelorth next enſuing, and fully to be compleat and 
—_ without 1 — ol or for . manner of 

. = 4 - BAE 1. _ waſte; 


SED 


rom out of and upon the ſame premiſes, and every part 
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by from and after the expiration or ſooner determination 


of the ſaid term of geo years; and in the mean time ſubjett 
thereto, To the uſe ox the ſaid Ito; his heirs amd aſſigns; 


but ſubject to the proviſo, or e ondition, covenant or 
agreement bhereinaftev contained for determining and 


making void the uſe of eſtates ſo hereby limited to the 
und Mien, his heirs and affighs : And as ts the other un- 
divided moiety,” or other equal half part or ſhare (the 


whole mts to equal parts or ſhares being divided) of or 


in the manor and other hereditaments hereinbefore men- 
tioned to be hereby releaſed, and of and in the rights, 


memberg and appurtenances thereunto belonging, To the uſe 


atid behoof of the ſaid Mon, his executors; adminiſtra- 
tors and affigns, from the diy next, &. for and during and 
unto the full end and term of 5oo-years, thenceforth next 


enſuing and” fully to be compleat and ended, without 


mmpeachment of and for any manner of” waſte ; but ſub- 
feck to the proviſo, or condition, covenant and agreement 
hereinafter contained, for determining and making void 
the ſaid laſt mentioned term of 500 years: And imme- 


+ diately from and aſter the expiration or ſooner determi- 
nation of the laſt mentioned term of 5oo years, and in the 


mean time ſubject thereto;- To the uſe of the ſaid Newton, 


bis heirs and affigns ; but ſubje& to the proviſo, or condi- 


tion, covenant” and hereinafter contained, for 
determining and making void the uſe or eſtate ſo hereby 
limited to the faid Newron, his heirs and aſſigns. Provided 
ulteays, and it is hereby agreed and deelared between and 
by the ſaid Netten and Late, and the true intent and 
meaning of them and of theſe preſents nevertheleſs is, 
that if the ſaid Locke, his helrs, executors; adminiſtators 
or aſſigns, do and -ſhall well and truly pay, or cauſe to 
be paid, unto the fai Neꝛuten, his executors, adminiſtra 
tors or afligns, the ſum of £5600 of- lawful; money of 
Greav Britain, and the ſum of {250 of like lawful mo- 

| | nes 
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portions, and on or atthe days or times hereinafter men- 
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ney, as and for. one, year's intereſt for the ſame ſumgf 


£ 5000, after the rate of £5 for £109, by.the.year, making 
together the ſum of £5250, in the parts, ſhares and pro- 


tioned; that is today, the ſum of 12g, part thercof, be- 


ing one half year's intereſt fox the ſaid ſum, of, { 5000, at 


tho rate aforeſaid, on the day of December next enſuing 
the date of theſe preſents; and the ſums of (5123, being 
the whole of the ſaid principal ſum, of £5008, and another 


half year's intereſt for the. ſame, at the rate. aforeſaid, on 


the day of which will be in the ſaid yeat gf 


ment whatſoever out of the ſame, or any part; thereof, 
for or in relpett of any taxes, charges, rates, aſſeſſments, 
payments or impoſigons, taxed, charged, aſſeſſed, or im- 
poſed on the hereditaments and premiſes hereby relealed, 
or any of them, or any part or parts thereof reſpectively. 
or upon the ſaid ſum of Z5000,, or the intereſt, thereof, 
or any part thereof reſpectively, or upon the faid 
Newton, his heirs, executors, adminiſtrators or afligns, 
or any other perſon or perſons whomſoe ver, for, upon ac- 
count, or in reſpect of any other matter, cauſe, or thing 
whayſoeyer; then and in ſuch cafe, as well the uſe or 
aſlate hereby limited to the ſaid: Neutan, his executors, 
[adminiſtrators and aſſigns, for the term of 500 years, here- 
by ergated; in the firſtly hereinbefore mentioned moiety, 
or equal half part or ſhare. of the ſaid manor, barton, and 
ocher bereduaments, as the uſe or eſtate hereby limited 
10 the ſaid-Newtoy, his heirs and afligns, in the ſec ond- 
ly hereinbefore mentioned moiety, or equal half part ox 
lhare of the ſaid manor, barton, and other hereditaments, 
ſhall.ceaſe, determine and be abſolutely. void, to all. in- 
tents,  effe&s, conſtructions and purpoſes. whatſoever. 


Provided aifo, and the ſaid Neuyen doch hereby for himſelf, 


his heirs; ; executors and adminiſtrators, covenant, premiſe 


and agree with and to the ſaid Zockey his heirs, executars, 


adminiſtrators and aſſigns, by theſe. preſents, and the 


Ea and meaning ol them, and of theſe. prelents 
nevertheleſs 


our Lord Chriſt 1798, without any deduction or-abate- 


\ 
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ene. 
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one payment of tlie intereſt of the ſaid ſum of 
Sooo, all be in atrear of yiipaid; by the ſpace of three 
calendar months, he the Taid Newton, his heirs, executors, 
admĩniſtratorv und aſſigns, ſhall and will accept and take 
intereſt for the ſame "ſim of £5000, at the rate of C 
Fr. for (C i00, for a year, any thing hereinbefore con- 
tained-to the contrary thereof notwithſtanding. Provided 
ie, and it is hereby further agreed and declared between 
and by the ſald "Newton and Locke, that if at any time of 
times, whilſt the ſaid principal fum of £5000, or any part 
-thereof/ ſhall remain and continue upon this preſent fe. 
.ctrity;} the intereſt for the ſaid ſam of ooo, or fo much 
thereof as ſhall for the time being remain and continue 
upon this preſent ſecurity, ſhall be in attear and unpaid, 
forthe ſpace of three calendar months next after the 
day or time hereon any half year's intereſt ſhall from 
time to time become due and payable: And the intereſt 
being ſo in arrear, the ſaid Neuron ſhall nevertheleſs ac- 
cept or take, in reſpect of ſuch arrear of intereſt, any 'leſs 
ſum than aſter the rate of 5 for C100, for « year: And 
if it ſhall ſo happen that the intereſt ſor the ſaĩd for of 
£45000; or any part thereof, ſhall at any ſubſequent time 
or times be in arrear and unpaid for the ſpuee of three 
calendar months next after the day or time Whereon 
half a year's intereſt thereof ſhall from time to time be- 
come due and payable: Then and in ſuch caſe the ſard 
N tem, his heirs, executors or adminiſtrators} ſhall not 
by reaſon of his or their having at any time or times pre- 
ceding, accepted or taken intereſt after any leſs rate than 
J for too, for a year, for the ſaid ſum of 5000, 
or any part thereof, be precluded or prevented from de- 
manding, recovering and receiving of and from the faid 
| Tacke, his heirs; executors, adminiſtrators or aſſigns, in- 
tereſt for the fait ſum of £5000; or ſo much thereof 2 
for che time being (Hall remain and continue upon this 
ſecurity, at the rate oſ (5; for every ¶ 100, by'the 


Year for every -ſach half year, for which ys 
tion 
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tioned intereſt ſhall be ſo unpaid to him the ſaid Newton, 
his executors, adminiſtrators or aſſigns, for the ſpace of 
three calendar months next after the day or time where- 
on ſuch half year's intereſt ſhall from time to time become 
due or payable,” any thing herembefore contained to the 
contrary thereof in anywiſe notwithſtanding, # E£xa#ly ſmi- 
lar provifees as to the payment of Milten's {5000} And the laid 
\Locke doth for himſelf, his heirs, executors, and adminis 
ſtrators, hereby covenant. promiſe, and agree with 
and to the ſaid Neolen, his etecutors, admitiſtrators, 
and aſſigns, that he the ſaid Locke, his heirs; executors, 
adminiftrators or aſſigns, ſhall and will well and truly 
pay, or cauſe to be paid, unto the ſaid (Newton, his 
executors, ↄdminiſtrators or aſſigns, the ſum of £zooo, 
intended to be hereby ſecured, to be paid to him the 
ſaid Newton; his executors, adminiſtrators or aſſigns, 
with intereſt, as hereinbefore is mentioned; and the in- 
tereſt to bedome due for the ſame,” after the rate in the 
parts; ſhares and proportions, and on or at the days and 
times in the proviſo firſt hereinbefore inſerted of and con- 
verning the fame, mentioned and appointed for the payment 
of the intereſt thereof reſpectively, without any dedut᷑tion 
or abatement whatſoe ver, and according to the true intent 
and meaning of theſe preſents. | Here inſert a ſimilur cove- 
nant from Locke to: Milton for the payment of 'bis M-] And 
the ſaĩd Lecie doth for himſelf, his heirs, executors and 
adminiſtrators; covenant, promiſe and agree to and wih 
the ſaid Newton and» Milton, their heirs and — 
theſe preſents in manner following that is to ſay, that 
they the ſaid Lacte and Pindar now have in themſelves 
reſpectively, good right, power and lawful and abſolute 
authority to grant, releaſe and confirm the manor and 
other hereditaments hereinbefore mentioned to be hereby 
granted, releaſed and confirmed reſpectively, and every 
of chem and every part thereof, reſpectively, to the uſes 
and in manner aforeſaid, according to the true intent and 
meaning of theſe preſents. And that, if default ſhall hap- 
pen to de made in payment of the ſaid ſum of £5000, or 
the 


3 © 


”- 


— hereby ſocnrad! t9-.the ui Newton, 


His executors, adminiſtrators and/alligns, as hereinbetore 


25: mentioned, or any part thereof reſpeRively, contrary 


10 the trut intent and meaning of — — i092 ol then 


and an ſueh caſe it ſhall and may be lawful to and for the {aid 
Netuum, his execittors, adminiſtrators and aſſigns, peacea 
bly and quietly to have, hold and enjoy the undivided 
moiety ant other the premiſes hereby limited, in uſe to 
the aid Mun, his heirs, adminiſtrators and aſſigus, for 


the firſt hereinbeſore created term of 500 years; and to 


receive and take one equal half part or ſhare of the rents 
and ptoſus of the entirety of the manor and other heredi- 
4aments hereinbefore mentioned to be hereby releaſed to 
and for his and their on uſe and benefit, for and during 
all the teſidus and remainder which ſhall be then to come 
and unexpired of the firſt hereinbe fore created term of 
$00 years: And then alſo and in ſuch caſe it ſhall and-may 


be lavful to and for him the ſaid Netw/on, his heirs and 
aſſigns, peateably and quiet ly to have, hold and enjoy the 


undivided moiety and other hereditaments hereby limited 
in uſe to the ſaid Newton, his heirs and aſſigns, ( ſubject u 
the laſt hereinbefore created term of 500 years, and to the 
payment of the ſaid ſum of £ 3000, and the intereſt there 
of;. bytheſe pte ſents ſecured, or intended to be ſecured to 
the by virtue of the fame term.) Au further 
that if default ſhall happen to be made in payment of the 
Tum of ¶ 5000, or the intereſt thereof, hereby ſecured to 
the ſaid Adilton { Exattly the, ſame. as the lat covenant 1 
Nuten] And that free and clear, and freely and abſo- 
lutely aoquitted, exonerated and diſcharged or otherwiſe, 
by the ſaid Lacie, his heirs, executors or adminiſtratots, 
ſaved; protected, kept harmleſs, and indemnified of, from 
and againſt all and all manner of former and other gifts 
gratis; bargains, ſales, jointures, dowers, uſes, trults, 
Wills, imails, annuities, rents, rent · charges, rents-ſeck 


and uryeurs of ireius, fines, iſſues, ameroia ments, ſtatutes, 
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lequeſtrations, and all other eſtates, titles, troubles, 
charges and incumbrances wWhatſover: A further, that 
if default ſhall he made in payment of the ſum of {g000, 
and the intereſt thereof, hereby ſecured, to he paid to the 
laid Newton, his heirs, executors, admini ſtrators and aſ- 
6gns, as hereinbefore is mentioned. or any part thereof, 
according to the true intent and meaning of theſe preſentss 
men and in ſuch caſe he the ſaid Locle, his heirs and aſ⸗ 
— CES and every other perſon, and perſons whom- 
{oever,; having or lawfully or equitably claimiog, or who 
mall or may lawfully or equitably claim any eſtate; right; 
title, or intere ſt oſ and tothe moiety and other the premiſes 
bereby limited in uſe to the ſaid Neuron, far the firſt here 
inbe fore created: term of 500 years, or of, in or to the 
moiaty and other hereditaments hereby limited in uſe ta 
the ſaid Newton, his heirs and aſſigns, (ſubjett as herein- 
delore is mentioned) ſhall and will from time to time, and 
u all: times hereaſter, upon the requeſt oſ the ſaid Newron, 
his heirs, executors, adminiſtrators or aſſigm reſpectively; 
but at the proper coſts and charges of the ſaid Locke, his 
heirs or aſſigus, make, do and execute, or cauſe and pro- 
eure to be made, done and executed, all and every ſuch 
further and other law ful and reaſonable acts, deeds, mat- 
ters, things, conveyances and aſſurances in the law what- 
ſoever, for the further and better, more perfect and ab- 
folutely- limiting, aſſuring and confirming the undivided 
moiety. and other the premiſes, compriſed in the firſt here- 
inbefore created term of 500 years, unto the ſaid Newton, 
his executors, adminiſtrators or aſſigns, for and during all 
the reſidue and remainder which ſhall be then to come and 
unexpired of the ſame term of zoo years: And for the fur- 
ther and better limiting and aſſuring and confirming unto 
the ſaidNew!on, his beirs and aſſigns, the undivided moiety 
and other hereditaments hereby limited in uſe to the ſaid 
Newton, his heirs and aſſigns, (ſubject as hereinbefore 
u mentioned) as by the ſaid Newton, his executors, ad- 
IN or allgnsreſpeflively, or his or their reſpec- 


tive 


of the firſt part; the ſaid Like of the ſebond "part, 1 the faid 


r 
viſed and required. e moreever that defaul, Ale 
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meaning of them and of theſe preſents neverthelels is, 
Tat until default, ſhall: be made. in pay ment of the {aid 
ſum of {5000 and £5060, or one of them, or the interoſſ 


thereuſ reſpecti vely, or ſome part thereof reſpettively, 


eontrary to the ttue intent and meaning of theſe preſents . 
the manots and other hereditaments hereinbefort men- 

tioned to be hereby releaſed; ſhall and may bepeaceably' 
and quĩetly had, holden and enjoyed, and the rents, iſſue: 


2 the {aid 


je 3 or mee froin, — 


Newton and Milton, or either of them, their or either of 
their heirs or aſſigns, or any other. perſon or - perſous 


Vvhomſoever, claiming or to claim by, from, under, or in 


truſt for them, either or any of them, according to the 
—— Iain, Ur 
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©-THISTNDENTURE, WY the if ey of July 7; 170. 
Beten Lock: bf, &c. Eſq- of the firlt part, New!-nof, Kc. of 
che ſecond part, Miliorof, c. Eſq. of the third part, Gr9 
and 7 „ both of — in \ecounty. of ——, Eiqp, 
of the fourth part. "Whereas, Wy indentures | and 
teaſe, eu date. reſpedhyely the 28th 29th days 
of June, no aſt. paſt, and” made, er expreſſed to be 
made, betwee , „the ; younger, 9 : „ El ly 
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_ ture of releaſe now in recital is exprefied, © 4% thoſe, Cc. 
rents ĩſſuing and payable; out of, from or tor divers lands 


| | APPENDEX+ fs 
part, in eonfideration. of the ſum of £5000, by the ſaid 
Newtown, and oſ che ſum of ¶ ooo by the ſaid Milton, to or 
upon the account of the ſaid Locle, paid as in the inden- 


Ara ul thaſe feveral yearly, chief, quit, ſoe · farm, or other 


, amounting together to, by the year, or 
thereabouts. Aud all that the advow ſon, right of patron · 
age; and preſentation of and to the church of ——\, 
aforeſaid, with the rents, rights, and appurtenances there- 
to belonging; and all and ſingular the maſſuages, or tene · 
ments, lands, and hereditaments of the ſaid Locke, ſituate 
and being within, or being part or' parcel of the ſa 
manor of, or deemed or reputed to be, all which 
ſaid manor and likewiſe the rents, amounting together to 
a yenr, or thereabouts; and the ſaid advowſon, 
night of; patronage; and pre ſentat ion of and to the church 
of and othet the premiſes thereinbefore mention- 
ed : were upon a partition, made in the year 1744, in pur- 
ſuange of a decres of the High Court of Chancery, al- 
lotted (amongſt other eſtates) to , ſince deceaſed, 


, heretofore of —-, in the ſaid county of, &c. 
{fince deceaſed) - which partition was confirmed. by an act 


of patliament, made and paſſed! in the 28th year of his 


late. Majeſty King George II. and the fait} premiſes were, 


by deells bf bargain. and {ble, dated , enrolled in 


chanccry, granted and conyeyrd by, Eſq, unto and 
to che uſe ot the ſaid· Lori, his heirs and aſſigns, for ever, 
with tlie appurtenances, And all other the lands, tene - 
ments und hereditamenits of or to which he the ſaid Locke, 
oriany/petſowor perions, In fruſi, for; hamy are or is ſeized 
or enditlecb fariany aſtate of freehold or inheritance, ſitu- 
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who was one of the two daughters and cobcirafſes of 


— 
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county of , 4% which laid manor, avoir; bak. | 


ton, meſſusge, tenements, and other hereditaments, here. 
inbefore mentioned to be hereby releaſed by the ſaid 
Lathe," and the names of the preſent tenant or occupiers 
thereof according to the preſent denomination and ftate 
of the fame, are particularly mentioned and ſet forth 


in the ſchedule hereunder written or hereunto annexed, 


An the reverſion and reverfions, remainder and remain- 
ders, yearly and other rents, iſſues and proſits of all and 
ſingular the manor or lordſhip, meſſuages or tenements, 
farms, lands, hereditaments, and premiſes, hereby granted 
anch relesſed, or intended ſo to be; {nd all the eſtate, 
right, title, intereſt, reverſion, uſe, truſt, poſſeſſion, pro- 
perty, claim, and demand whatſoever, both at law and 


in equity of him the ſaid Locle, of, in, and to the ſame 


premiſes, and every or any part or parcel thereof, have 


been conveyed unto the ſaid Newton and Mitten, and their 


heirs, to the uſes hereinafter mentioned, that is to lay, 
As to one undivided moiety, or one equal half part, or 
fhare (the whole into two equal half parts or ſhares to 
de divided, or reputed or conſidered as divided) of and 
in the ſaid manor and other hereditaments, To the uſe of 
the ſaid Newton, his executors, adminiſtrators; and af- 
figns, for and during the term of 300 years, 'withobr 

impeachment of waſte, ſubjett to the proviſo, or con- 
dition, covenant, and agreement; in the ſaid indenturt 
of releaſe contained, and hereafter mentioned, for deter · 
mining and making void the Hid term vf 50 years! 40d 
after the expiration or ſooner [determinatiori of the ſaid 
term of 500 years, and in the mean time fabjeft therets; 
To the” uſe of the ſaid Milron; his Helrs and affighs 3 but 
fubject to the proviſo, or condition, covenant, andlagres- 
ment, therein contained and hereinafter mentiomed, fon 
determining ind making void che uſe or eſtate, ſo thereby 
limited to che ſaid "Milton, his heirs and aſfigns. A 28 
to the other undivided moiety, or other equal half part vs 
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and in the {aid manors and other hereditaments, To the 


g of the ſaid Milten, his executors, adminiſtrators 
and aſſigns, for and during the term of goo years; but 
ſubject to the proviſo, or condition, covenant, and agree- 
ment, in the ſaid indenture contained and hereinatter 
mentioned, for "Jeterinining'-or. mating med. the ſaid 
laſt mentioned term of 500 years. And immediately 
from and aſter the expiration, n of 
the ſaid; laſt: mentioned term of 500 years, and in the 
mean time ſubject thereto, To the uſe of the ſaid Millon, 
bis heirs and aligns; but ſubject to the proviſo, or con- 
dition covenant, and agreement, in the ſame indenture 


contained; and heremafter mentioned for. etermining the 


uſe or eſtate ſo thereby limited to the Newton, his 
beirs or aſſigns. And in the ſaid indenture of releaſe is 
contained a proviſo, or condition, covenant, or agreement, 


hereby it is provided, agreed, and declared, that if 


the {aid Lorle, his heirs, executors, adminiſtrators, or af- 


 Gg18,1.\hall,and, will truly pay, or cauſe to be paid, unto 


the ſaid Newten, his executors, adminiſtrators, or aſſigns, 
the ſum of £5000, with intereſt for the ſame, after the 
rate and at the days and times, and in manner as in the 
laid indenture of releaſe is mentioned for payment thereof 
reſpeRively : Tien, and in ſuch caſe, as well the uſe or 
eſtate, thereby limited to the ſaid Newton, his executors, 
adminiſtrators, and aſſigns, for the term of 500 years, in 

the firſt. therein and hereinbefore mentioned moiety, or 
equal half part or ſhare of the ſaid manor, barton, and 
other hereditaments, as the uſe or eſtate thereby limited 
to the ſaid Milton, his heirs and aſſigns, in the ſecondly 
therein and hereinbefore mentioned moiety, or equal half 
part or ſhare of the ſaid manor, barton, and other heredi- 
taments, ſhall now determine and be abſolutely void. 
4 in the ſaid. ingenture of releaſe is alſo contained 2 
proriſo, or covenant, declaration, or agreement, whereby 
is provided, agreed, and declared, that, it an 
0.4 $ 


tis — ilaiiſtyeroe wr! ſigns, alc 
ami tuly pay, o cauſe to be paid; unto the ſaid 
kis- exeoutorsgadminiftrators ot aſſigns, the ſum df (5000 


with intereſt dot the ſame,” after and at the times und in 


manner in the ſaid indenture, now in recital, is mentioned 
ſor payment thore of roſpottively; Then and in ſuch cafe, as 
well the uſecor eſtate, hereby limited to the ſaid duiltan, 
hi executors, adminiſtrators ot aſſigns, for the term of 50 

years, as the ſecondly hereinbefore mentioned moiety or 
equa half part or ſhare of the ſaid manor; bar ton and other 
horeditaments, as the uſe or eſtate, hereby limited to the 
faid Million, his heirs and aſſigns, in the firſt hereinbefore 
mentioned moiety of the faid manor, barter; and other 
hereditaments, ſhall determine and be ubſolutely void. 
And uhertus the ſaid Locks, previouſly to the advanoing and 


lending to him of the ſaid ſeveral ſums of and 


did agtee to convey and aſſure che ſaid manor, 
arton, and ochef -hereftitaments, by the hereinbefore 
recited indentures of leaſe and releaſe, | granted, \rbleaſed, 
aud confirmed; with their” ap purterianices,: "ute and to 
eee — . — 
and their heirs, upon and for the truſts hereinafter de- 
elared or expreſſed of or concernigg the ſame.” Maw thi 
t Withiſſath, "that" in ptirſuaribe and erformatice of 
mne ſuid agibtthent, and for and in confideration of the 
ſums FL and Loi; Toby the ſald Noon and 
M. lien, to or on the aceον, of the ſaid Locke; "paid a8 in 
the Taid indenture of releaſe is mentioned; and for the 
further and more effectually ſecuring the repayment of 
mme fame, and the intereſt! therevf reſpeltively, ind alſo 
for and in bonſideration of the fum of. 165; el and 
lawful money of Great Britain, to the ſaid Loele, by the 
ſaid , paid at or immediately before the ſealing 
and delivery of theſe prefents, the receipt whereof is hefe 
by acknowledged; he the faid' Lais at che requeſt and 
with dhe power and approbation: of the faid” Newton and 


Minder Fgtirfied by: ther ſeverally," being — and 
ing 
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$aling.apd-delivery. of theſe greſents.: hath 


releaſed) unto the ſaid 
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granted, bar- 
gained, ſold, aliened, relealed,” and firmed, Ang, 
theſe preſents, dub grant, bargain, ell, a bone Wie, al 
confirm unto the faid , in their actual 

now being. by virtue of a bargain and ſale to them made : 
hy the ſaid. Locke, in (conſideration of 54. by. indentur 
bearing date the day next before the day of the date © 


 thele,, preſents, for. the term of one whole year, com- 


mencing kram the day next before the day of the date 
of the ſaid indentute of bargain and fale; and by force of 
the ſtatute, made for. transfering uſes into poſſeſſion, and 
their heirs, all and every the manor,  advowſon, barton, 
melſuages, tenements, lands, hereditaments, and all and 
——— premiſes, by the hereinbefore in part re. 


© cited indentures of leaſe and releaſe, granted and conveyed 


unto the laid Newton and Millon and their heirs, as in the 
ſaid indenture of releaſe, and hereinbefore is mentioned 


with their rights, members, and appurtenances, To.have and 


4% bold all and every the ſaid manor," advowſon, barton, 


meſſuages, tenements, lands and hereditaments, and other 
the premiſes, hereby releaſed or mentioned and intended 


ſo to be, with their and every of. their appurtenances, 
(but ſubje& and charged as hereinbefore.is mentioned and 
„and their heirs, To the we 
che fad ——», their heirs and aſſigns, upon and for 
the truſts, intents and purpoſes, and with, under and 
ſubject to the powers, proviſoes, declarations, and agree- 


ments, hereinafier declared and expreſſed of or concern- 
ing the ſame. Aud it is hereby declared and agreed, that the 


ſaid manor, ad vo ſon, barton, meſſuages, tenements, lands, 


hereditaments and premiſes, are by theſe preſents gonveyed 


and aſſured; or intended to be conveyed and aſſured, unto 
and to the uſe. of the ſaid „ and theit heirs, And 
han üben the ſaid , and their heirs, ſhall,” by vir- 


ue ot theſe preſents, land and be ſeized of all the ſaid 
manors, advoſon. barton, meſſuages, tene ments, lands, 


| endend n releaſed or men- 


tioned 


tioned or intended ſo to be; a e and 


_ appurtenances, upon and for the-truſts, intents, and pur. 
poſes ; and with, under, and ſubject to the proviſoes, de- 
clarations, and agreements, hereinafter mentioned and 
expreſſed of or concerning the ſame, (that is to ſay) In 
truſt for the ſaid: Locke, his heirs and aſſigns, until the ſaid 
Locke, his heirs, executors, adminiſtrators, or aſſigns; ſhall 
make ſuch default, as hereinafter is expreſſed, in payment 


of the fad ſums of and L——, or one of them, Or 


ſome part thereof reſpectively. Aud upon the further truſt, 
that in caſe he the faid Locke, his heirs, executors; admini · 

ſtrators, or aſſigns, ſhall not pay, or cauſe to be paid, unto 
the ſaid Newton, his executors, adminiſtrators, and aſhgns, 


the furn of C5000, intended to be ſecured to him or them, 


by the: faid hereinbefore in part recited indenture of 


leaſe and releaſe, and the intereſt thereof, on or at the 


days or times, and in the manner mentioned and appoint- 
ed for the payment of the ſame reſpectively, in the ſaid 


indenture of releaſe; · Aud ſhall not pay, or cauſe to be 


los unto the ſaid Millen, his executors, adminiſtrators, 
r aſſigns, the ſum of £ 000, intended to be ſecured to 


him and them, by the faid hereinbefore in part recited 


indentures of leafs and releaſe, and the intereſt thereof, 


on or at the days and times, and in the manner in the 


ſaid indenture of releaſe mentioned and appointed for 
payment thereof reſpectively. And the ſaid Newton, his 
executors, adminiſtrators, or aſſigns, ſhall at any time, 
while the ſam of ¶ ooo ſo intended to be ſecured to him 


and them as aforeſaid, or any part thereof, ſhall remain 


and continue due on his aforeſaid ſecurities for the ſame, 


by any writing or writings, under his or their hand vr 


hands, call in and require payment of the ſame, or the 
ſaid Milton, his executors, adminzſtrators, or aſſigns, ſhall 
at any time, while the ſum of (oo ſo intended to be 
ſecured to him and them as aforeſaid, or any part thereof 
ſhall-remain and continue due in his aforeſaid ſecurities 


for the * by any writing or, r under his or 


their 
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** call in and require payment of the 
lame. And the ſaĩd Locke; his heirs, executors, ad mini - 
ſtrators, or aſſigns, ſhall not, within the ſpace of ſix ca- 


lendar months, to be computed from the day on which 
the faid ſum of -{———— or ſuch of them or ſuch part 


thereof reſpectively, as ſhall be ſo called in, or the pay- 


ment whereof ſhall be ſo required ; pay and diſcharge the 
ſame" reſpectively; Then and in ſuch caſe,” immediately 


upon ſuch. neglect or default of payment as aforeſaid, or 


at any time or times afterwards, they the ſad , 
or the ſurvivor of them, or the heirs or aſſigns of fuch 
ſurvivor; ſhall and do with all convenient ſpeed, either 
with or without the conſent of the ſaid Locke; or any other 
perſons or perſons, ſell and difpoſe of the ſaid manor; ad- 
vowſon, barton, meſſuages, tenements, lands, heredita- 
ments; and premiſes, hereby releaſed or expreſſed and 
intended ſo to be, with their rights, members, and ap- 
purtenances, and the inheritance thereof, in fee-fimple, 
either together or in parcels, by ſale, or auction, or private 
contract, unto any perſon or perſons who ſhall be willing 
to become and be the purehaſer and purehaſers of the ſame 
manor,” ad vowſon, barton, meſſuages, tenements, lands, 
hereditaments, and premiſes, or any of them, for ſuch 
price or prices, in money, as to the faid ———, or the 
ſurvivor of them, or the heirs or aſſigns of ſuch ſurvivor; 
ſhall ſeem reaſonable, and do and ſhall for that purpoſe 
make, do, enter into and execute all ſuch contratts, co- 
venants, agreements, acts, deeds, conveyances, and aſ- 
ſurances, as they the faid ———-, or the ſurvivor of 
them, or the heirs or aſſigns of ſuch ſurvivors ſhall 
think fit and do, and ſhall ſtand and be poſſeſſed of the 
money ariſing by ſuch ſale or ſales as aforeſaid, upon and 
for the truſts,” intents and purpoſes, hereinafter declared, 
of or cone rning the ſame ; and it is hereby agreed and 
declared between and by the ſaid parties to theſe preſents, 
and cheiy true intent and meaning is, that all ſuch con- 
eee and agreements, acts, deeds, convey- 
ances 


APPENDIX 
ances and aſſurances, which mall hee made dentin etnered 
into, and executed by the ld ———;; or che ſurvivor of 
them, or the heirs or aſſigus of ſuch ſurvivet, with or 
and premiſes, or any part or parcel. thereof, or reſpecting 
the ſame; ſhall to all intents and putpoſes whatloever be 
as valid and effectual in the law, made without the con- 
currende or the privity, and even againſt the conſent of 
the ſaid Locle, his heirs, executors, adminiſtrators, or 
aligns, as ſuch. contratts, covenants, agreements, acts, 
Leeds, conveyances, and aſſurances, would have been, if 
the (aid, Lace, his heirs, executors, adminiſtrators, or al- 
ſigns, had joined therein and concurred-thereto, or duly 


of -the:manor, advowſon, .barton, meſſuages, lands, tene- 
ments, hereditaments, and premiſes, hereby releaſed, or 
exprefſed and intended ſo to be, or any of them, or any 
part thereof; and all and every perſons and perſon claims 
ing: by, e im, them, or any of 
them, ſhall, notwit id Locke, his heirs, ex- 
ecutors, adminiſtrators, or — ſhall not be privy, .or 
goncur in, or ſhall ſoon expreſs his or their diſapprobation 
of the contract, agreements, deeds, conveyances, and 
aſſurances, ſo do be entered into and executed by che ſaid 
s orthe . ſurvivor of them, or the heirs or aſſigus of 
ſuch ſuxvivor, be to all intents, effeas, conſtructious and 
_ purpoſes whatſoever, entitled to have, hold, and enjoy the 
ſaid manor, advowſon, batton, tenements, lands, heredita- 
ments, and premiſes, When they ſhall be ſo ſold or con- 
veyed or aſſured to ſuch purchaſer or purchaſers reſpec- 
ſively, by che ſaid ———, or the ſurvivor of them, ot 
| the heirs or aſſigns of, ſuch ſurvivor as aforeſaid, again 
ihe ſuid Lacie and ig beirs; and all and every porſons and 

perſon, claiming by, from. dne ee e 
for him, them, or any of them, freed; 


for cver Upharends. ol and tom — vn 
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executed the ſame: And chat the purchaſer and purchaſers 


FFF 


lurvivot of them, or the heirs or aſſigns of ſuth ſurvivor, 


(all froh time to ti 
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date and-Semanud/"wharſoover,'s! n 
his heir. Ind alſo, thut the receipt or receipts imwriting 
of the ſaid} , orithe ſurvivor of them, or the hbirs 
of aſſigus of ſueh ſurvivor, ſghed wit their or his. hand 
or band, hal} be u good and vffectunl diſcharge, and good 
and effeual diſcharges, to the purohaſer amd purchaſers of 
the faid mamor, advbwien; barton, meſſunges, lands, u- 
nements,” Hereditamente, and premiſes; or amy of them, 
kam her or/theie purchaſs money; and chat ſuch pur. 
money, or atiy part thereof, to the ſaid A or re 


and taking loch” receipt or receipts for the ſame reſpess 
tively us aforeſaid, ſhall not be -anſweradle for the los, 


miſapplication or nonapplieation, or be obliged or en · 


cerned to ſee io the application of c money, which in 
ſueh receipt: or veeeipts ſhall be inentioned and acknows 
ledged to be received. Provided whoays, and it is Reroby 
declared, that in the mean time und until the-inhetidance 


of che faith manor, ad vowhon, barton, meſſuages, lantis; 


tenements, hereditaments, and es,” mall De fo ſold 


and diſpoſed of as aforeſaid: the ſaid , and the Tur- 
vivorPotthein, andthe heirs and — ſerviver; 
by, with and but ef che rents, 
ines, and profits thertof,, pay and diſcharge the in- 


tereſt now due, and hereafter to become due, for or in 


reſpect of the ſeveral principal ſums of money ſo charged 
theretpon, by way-of mortgage as aforeſaid, or ſuch of 
them or ſuch weiy, an at? thn time #6 
time be due and owing on the ſecuriries as aforefatd, or 
any of them; and do and thall from time to time pay the 
ſurplus or refilne f the and rents; iſfues and profits to the 


fiid Lot xe, his heirs, exectttors, adminiſtrators, or aſſigm, 


for ne and their propet wiſe and benefit; and it is hereby 


gfe und declarell by and between the Tail parties to 
the preſente, that he fad , and thi: furvivor ol 
| voup mc the Heirs / executors, 22 — and af. 
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and every ſums and ſum of money to ariſe by: ſale uf the 
ſaid manor, advowſon, barton, meſſuages, lands, tene - 
ments, hereditaments, and premiſes, ſo intended to be 
fold, as aforeſaid, and every part thereof, Upon the tru/ts, 
and for the intents and purpoſes hexeinaſter mentioned; 
that is to ſay, {pon truft/in the firſt place, wich ox out of 
the money ariſing by ſuch ſale as aforeſaid,'to pay, ſausfy, 
9 all. coſts, charges, and expences hat ſo- 
to be attendant upon or occaſioned / by the truſts 

bend — or any of them. Aud in the next place, 
in or towards the payment, ſatis faction, and diſcharge of 
the ſaid. ſeveral ſums of {—————,; ſecured to the ſaid 
| Navten and Milton reſpeRively, as hereinaſter mentioned, 
or ſueh of them, or ſuch part thereof reſpettively, as ſhall 
from time to time remain due on the ſecurities aforeſaid, 
or either of them, and the intereſt due and to become 
due, for the ſame reſpectively : and from and after pay- 
ment, ſatisfaction, and diſcharge of the ſaid coſts, charges, 
expences, ſum and ſums of money, and the intereſt there: 
of. and every part thereof reſpectixely, da and hall pay. 
or cauſe to be paid. all the reſidue. oi the monies-to.axiſe 
— ſale or ſales as afoxeſaid, unto the ſaid asi bis 
executars, adminiſtrators, or aſſigns, for his or their own 
uſe. P rovided always, and it is hereby agreed and, det 
clared. between and by the ſaid parties to theſę preſenis, 


aſſigus, or any future truſtee or truſtees, to be appointed 
in the ſtead or place of him or them, or any of them, as 
hereinafter is mentioned, ſhall, happen to die or he. de · 
ſrous of being diſcharged. of and from, or refuſe, or de- 
cline, or be incapable to act in the truſts hereby created 
i je? before the ſaid. truſts hall be fully execut- 
when and (ſe eiten as the ame ſhall happen, . el 220 
may be. fal to and for the ſaid Newtyn,- big,Qxecutorss 
ee eee en aligns, d in 94 teh ce 
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be atteſted by two or more credible witneſſes, to nomi- 
be a truſtee or truſtees, in the ſtead or place of the ſaid 
. executors, adminiſtrators, or aſſigna, ſo dying or 
deſiring to bediſcharged, or refufing, declining, or becom - 
ing incapable to actas aſorefaid. And in like manner, if the 

fait ==, his executors, adminiſtrators, or aſſigns, or 
any future truſtee or truſtees, to be appointed inthe place 
or ſtead of him or them, or any of them, as hereinafter 


is mentioned ſhall happen to die or be deſirous of being 


diſcharged" of or from, or neglect, or decline, or be in- 
capable to act in the truſts hereby created as aforeſaid, 
defore the ſaid truſts ſhall be fully executed, performed, 
or diſcharged ; then and in ſuch caſe and ſo often as the 
ame hall happen, it ſhall and may be lawful to and for 
the ſaid Milton, his executors, adminiſtrators, or aſſigns, 
by any writing or writings under his or their hand and 
ſeal. or hands and ſeals, and tobe atteſted by two or more 
credible-yitneſles,' to nominate, ſubſtituts, or appoint any 
other perſon or perſons to be a truſtee, inthe ſtead or place 
of the , his executors, adminiſtrators, or aſſigns. 
And that when and ſo often as any new truſtee or truſtees: 
ſhall / be- nominated and appointed as aforeſaid, the faid 
manor, advowſon,: barton, mefſuages, tenements, lands, 
hereditamenits, and premiſes, ſhall be thereupon, with all 
convenient; ſpect; conveyed and tranferred in ſuch ſort and 
manner, and ſo as that the ſame ſhall and may be legally 
and effeQually veſted in the ſurviving or continuing truſtee 
or truſteꝛs and ſuch new or othertruſtee or truſtees ; or if 
there ſhall he no continuing truſtee or truſtees, then in ſuch 
new truſtees only, upon the ſame truſts, intents, and pur- 
poles, as arb hereinhefore declared of and concerning the 
lame manor, adyowſon,barton ,mefſuages,tenements, lands, 
and premiſes reſpectively. And that every 
luch new truſtee-or- truſtees,” ſhall and may in all things 
DL management, carrying on, and execu- 
2 tion 
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nuing truſlen or truſteos if Khare fünf he am duch 


Gntinuming irtiſtee or truſteca, i nat. then - hον che ms 
felvesi;/as- fully and effectunſiy, and wich abb the ſame 
palſition; direction, giving, or figuing receipts, and ef. 
fecal indemoifications and diſcharges to purchaſers; 
2nd! all other powers and: authorities whatſoever; to all 
ente; effeAs,. conftruttions; and purpoſes whatiooyer, 
a5 if he or they had! been original, in and by thele pre. 
fers nom inated a truſtee or truſtees; and as the truſtee o 
truſiees in theſe pteſents named, his or their heirs, execu- 
tors, or admibiſtrators, in or to whoſe-place ſuch me w trui- 
tee or truſtees, ſhalreſpeRively come or ſuce ad are or 

| enabled to do, or could o might have dome, under and 
by virtue of theſe preſents, f Hving and. continuing "to 
2 in ine truſts hereby repoſed in them or kim, am 
thing hereinbefore contained to the contrary thereof in 
any wiſe ' notwithſtanding. + Provided. akwayi; and it is 
bBereby declared, that the daf ſevoruſ truſtees hereby no- 
minated und appointod, and oeh and every of them and 
the heirs; executors, adminiſtrators, and aſſigns ef them, 
each of them each and evety of them ſnalt be eharg- 
ed and chargeable reſpectively omy for ſuch monies '#s 
they ſhall reſpettively actually receive by virtue of the 
truſts hereby in them repoſed, notwithſtunuing his or 
beit or any of their! giving or ſigning er joining in 
giving or figning, any receipt or receipts for- che ſale oſ 
conformity. And any one of them or mote of them, 

- otherslofthem; or for the ass, reneipta, neg let or de- 
of then; only for his and their vn he weeeipes; nop- 
ets, or defahlts reſpeBtively r And mt they a of 
-- em; (hall not be anſwetable-or acoountable for an 
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execution of the aforeſaid truſt, or in 'relation-theretd 3 
wilful default reſpectively. {nd alſo, that it ſhall and may 
be law ful to and for them the faid truſtees in theſe preſents 
named, and ſuch future truſtee or truſtees to be appoint - 
ed as aforeſaid, and each and every of them, their and 
each and every of their heirs; executors, adminiftrators, 
and aſſigus, by and out of the monies which ſhall come 
to their reſpective hands, by virtue of the truſts aforeſaid 
to retain to and reimburſe himſelf and themſelves re- 
ſpectively; and alſo to allow to his or their co-truſtee 
or co truſtees, all coſts, charges, damages, and expences 
which they, or any of them, ſhall or may ſuffer, ſuſtain; 
expend diſburſe/ be at, or be put unto, in, or about the 
execution of the aforeſaid truſts, or in relation thereunto. 
ind this ſuid Locle for himſelf, his heirs, executors, and 
adminiſtrators, dh covenant, promiſe, and agreee with 
and to the ſaid. Newton and Mrl/on, their heirs and aſſigns, 
dy theſe preſents, in manner following: that is to lay, 
That lor and notwitſtanditg any act, deed, matter, or 
thing whatſoever, by him the ſaid Locte, made, done, com- 
mitted, executed, or knowingly or willingly ſuffered to 
the contrary; he the ſaid Locle, at the time of the ſealing 


ud delivering of theſe preſents, is lawfully, rightfully, 


and abſolutely ſei zed of, in, or well and ſufficiently en- 
tiuled unto the ſaid manor, advowſon, barton, meſſuages, 
tenements, lands, hereditaments, and premiſes, hereby 
granted and releaſed, or expreſſed or intended fo to be, 
and every part thereof, with the appurtenances thereto be · 
longing for a good. ſure, perfett, lawful, abſolute, and 
indefeafible-eſiate: of inheritance in fee-ſimple, without 
any manner of condition, uſe, truſt, power of revocation, 
equity ob redemption, or limitation. of anx uſe or uſes, or 
other reſttuint, cauſe, matter, or thing whatſoever, to 
alter, change, charge; defeat, incumber, revoke, or make 
void the ſame; | ſave and except the ſaid mortgages, debts 
— the intereſt thereuf reſpectively ; andithe 


cu uſes 


Aud that for and notwithſtanding any act, deed, matter, or 
thing as-aforeſaid,. he the ſaid Locke, now hath in himſelf 
good right, full power, and lawful and abſolute autho- 
rity to grant, bargain, ſell; releaſe, and convey the ſaid 
manor, advowſon, barton, meſſuages, tenements, lands, 
hereditaments, and premiſcs, hereby reſpettively granted 
and releaſed, or expreſſed or intended ſo to be, with 
the appurtenances thereunto belonging, unto and to 
the uſe of the ſaid , their heirs and aſſigus, ſubject 


and charged as hereinbeſore is mentioned, and in manner 


aforeſaid, according to the true intent and meaning of 
theſe preſents. And that it ſhall and may be lawful to 
and for the ſaid ———, their heirs and aſſigns, from 
time to time, and at all times hereafter, peaceably and 
quietly, to have, hold, occupy, poſſeſs, and enjoy the ſaid 
manor, ad vowſon, barton, meſſuages, tenements, lands, 
hereditaments, and premiſes, hereby granted and releaſed, 
orexpreſſed and fo intended to be, with the appurtenances 
thereunts belonging; and to have, receive, and take the 
rents, iſſues, and profits thereof, and of every part 
thereof, witbout the lawful let, ſuit, trouble, denial; evic- 
tion, interruption, Elaim, or demand whatſoever, of or by 
bim the faid Locle, or his heirs, or by any other perſon 
or perſons lawfully claiming by, from, under, or in truſt 
for him, them, or any of them, ſave and except the ſaid 
Neawton and Milton, and their reſpective heirs, executors, 
adminiſtrators, and aſſigns, in reſpett of thety h/reinbe- 
fore in part recited charges and incumbrandes.” 4nd 
that free and clear, and freely and clearly, and abſolutely 
acquitted, exonerated, releaſed, and diſcharged, or other- 
wiſe, by the ſaid Locke, his heirs, executors, and admini- 
ſtrators, well and ſufficiently faved, defended, kept harm- 
leſs, and indemnified of, from and againſt all, and all 
manner of former and other gifts, grants, bargains, fates, 
jointures, dower, uſes, truſts; entails, wills, ftatutes- 


merchant, or of the ſtaple recognizances, judgments, er · 
tents, 
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ev rents, arrears of rent, anyuitie, jegigies, 
fums of money, yearly payments, forfeitures, re- entries, 
cauſe and eauſes of forfeiture and re-entry, debts of record. 
debts due to the Kin g's Majeſty ; - and of, from and againſt 
all other eſtates, titles, > doable ,charges,iciis, burthens and 
incumbrances whatſoever, either alteady had, made, com- 
mitted, executed or ſuffered, or hereafter to be had, made, 
committed, executed, done, or ſuffered by the ſaid Lact, 
or his heirs, or any perſon or perſons lawfully claiming, 
or to claim by, from under, or in truſt for him, them, 
or any of them, (ſave and except the ſaid Newton and Mil- 
tm and theit teſpective heirs, executors, adminiſtrators, 
an®aſfins, i in reſpe&t of theit ſaid hereinbefott mention- 
ed charges/and-incombrances.) And farther, that he the 


ſaid Lene, ang his heirs, and all and every other perſon or 


perſons having gr clalming, or who ſhall or may have or 
claim any eſtate, Tight, title, intereſt, inheritance, rever- 
fiong uſe, truſt, property; claim, or demand whatſoever, 


| either at law, of in equity, of, in, to, out of, or upon the ſaid 


mangrs and other hereditaments hereby granted and releaſ-' 
2 or ed — and intended ſo to be, or any of thiem, or 

dy, from, under, or in truſt for him the 
5 A or his heirs, ſave and except the ſaid Neuf, 


and Milton, and ve reſpeRive executors, adminiſtrators, 


and digg, in reſpebt of their ſaid hertinbefote in part 
recited mortgages or incumbrances, ſhall and will from 
time to time, and at all times hereafter, upon every rea- 
ſonable requeſt to be made for that purpoſe, by the ſaid 
ot ne fureivor of them, or the heirs or aſſigns 
of uch "ſurvivor, make, do, acknowledge, levy, ſuffer 
and execute; of cauſe and procure to be made, done, ac-" 
knowledged, ſuffered and executed, all and every ſuch 


further and other lawful and reaſonable alt and acts, deed 


and deedy, thing and thinge, deviſes, conveyances and 
gce 1555 che law whatſoever, for the further, better, 
Aly and abſolutely granting, conveying, af=- | 


fig end coufirming ol ** faid manor, advowſon, bar- 
A281 ten. 


m 


** 


apd, premiſes, here 
granted, ee refſed. and. intended ſa 


be, and every part. che the. aphuttenancea, unta 
e TONES 
as.by, 1 e Ih I their, ar. eithet 
ol their heirs on aligns, or, their, t. any caunſel 
in the, lan, ſhall be reaſonably, deviſed, . Sa 
required. qo YO om» * len 
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The following, Appointment 75 Recerver, agcompanied. Ge 
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a 
"THIS INDENTURE. 3 l, 
' 279,» Between 4 Eſq. of the 


firſtpart, Newtons, 
of, &c.. Ela: and Milan, of, e, "Ela of the fecond, paths 
CCC 
tures ot T 8 E 
day next, before. the day, of the releaſe, and. Me xeleals, 
deajing even date with theſe preſents, and, made, or, ex- 
ed to be made between, . the younger, of 
&c. of the firſt part, the, faid Locke, of theoſecond parts the: 
ſaid Newton, of the third, part, and the ſaid, Milan of the. 
fourth part, in conſideration. of, the ſum.of C. 
by the {aid fat Nene, and of the like ſum of fo ——— 
the laid Milton, to zer upon the. acegunt of the ſaid, 
paid, as in the indemture of xgleate dom ig recital is 
expreſſed, All, Ac. haue been conveyed, unto the ſaid, 
Netuten and Malton, and their heirs, to the uſęs hereinaſier 
mentioness, that is to ſay,..as.t0,0ne undixided, moiety. on 
| one, equal half part US ſhare libs hols ivwp two equal halt, 


| parts pr ſhares, being divided), of and . in the ſaid mangre 


barton, and other hereditaments, 7 the, w/e of. the ſaid; 
Newtan, his executors, admjnitzators, and afſiggs, for. and 


wings term. of 609 years, * 8 


4 


fire YT EEE 


and agreement in the ſaid indenture of releaſe contained; 
void the ſuid term. of 500; years ; and after the expiration 


or ſooner determination of the ſaid term of '5oo years, and 
in the mean time ſubje& thereto, 75 he i of the ſaid 
Miltony his heirs and aſſigns, but ſubject to the proviſo 
or condition, covenant and agre therein contained 
and hereinafter mentioned, for determining and making 
void the uſt or eſtate ſo thereby limited to the ſaid Ai. | 
tum, his heirs and aſſigns, as to the other undivided moiety _ \ 
or other equal half part or ſhare (the whole into two equal 
half parts or ſhares” being divided) of and in the ſaid 
manor; barton, and other hereditaments, To the uſe of the 
faid Milton; his executors, adminiſtrators, and aſſigns, for 
and during the term of 500 years; but ſubject to the 
proviſo or condition, covenant and agreement in the ſaid 
indenture contained; and hereinafter mentioned, for de- 
termining or making void the laſt mentioned term of 
500 years, and immediately from and after the expiration 
or fooner determination of the ſaid laſt mentioned term of 
500 years; and in the mean time ſubjett thereto, To the 
uſe of the ſaid Newt; his heirs and affigns; but ſubject 
to the proviſo" or condition, covenant arid” a 
in the ſattic indenture contained, and hereinafter men- 
tioned;” for determining tlie uſe or eſtate” ſo thereby li- 
mited to the faid Newton,” bis heirs and aſſigns; arid in 
the ſaid indenture of releaſe is contained a proviſo or 
condition,"covenant and agreement, whereby it is pro- 
vided; agreed, and declared, that if the ſaid Eat, his 
heirs,” executors,” adminiftrators, or aſſigns, ſhould wel? 
and truly pay, or cauſe to be paid to the ſaid Newton, his 
exccators, adminiſtrators, or aſſigns, the ſum of. 
vith intereſt for the ſume, after the rate; at the days and 
mes, and im manner as in the ſaid: indemure of releaſe 
is mentioned for! payment thereof reſpectively, then and 
in N well uſe or eſtate ome ana ans! to 
r F 2 the 
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Arp · 
the ſaid Newer, his executors, adminiftrators; and aſſigns, 
for the term of 500 years, in the firſt therein and hereinbe - 
forementionod moiety or equal half part or ſhare of the ſaid 


manor, barton, and other hereditaments, as the uſe oreſtate 


thereby limited to the ſaid Netten, his heirs and affigns, 
ety or equal half part or ſhare of and in the- faid manor, 
barton, and other hereditaments, ſhalt ceaſe; determine, 
and be abſolutely void; And in the ſaid indentute of 
releaſe is alſo contained a proviſo or edvenant,: doclara- 
tiom or agreement, whereby it is provided, agreed; and 
declared; that if the ſaid Late, bris heirs, executors; admi- 


niſtrators, or aſſigns, ſhould well and truly pay, or cauſe 


to be paid unto the ſaid Milton, his executors, adminiſtra- 
tors, and aſſigns, the ſum of ., with intereſt for 
the ſame; after the rate, and at the days and times, and in 
manner as in the fajd indenture now in recital is men- 
tioned for payment thereof reſpeQively, then and in ſuch 
caſe, as well the uſe or eſtate thereby limited to the ſaid 
Milton, his executors, adminiſtrators,or- aſſigns, for the 
term of 500 years, in the ſecondly therein and-herein- 
faid manor, barton, and other heręditaments, as the uſe 
or eſtate thereby limited to the ſaĩd Milton, his heirs and 
aſſigns, in the firſt therein and hereinbeſore mentioned 
moiety. of the ſaid manor, barton, and other heredita- 
ments, ſhall ceaſe, determine, and be abſolutely void. 
And whereas the ſaid Lecke did, previous to the executing 
the aforeſaid indentures, agree with the ſaid-Newteit and 
Milton, that for the punttusl and regular payment of the 
intereſt of the ſaid ſums of .., a receiverſhould, 
with the approbation of the ſaid Nui, and Milten,” or 
- their reſpective executors, adminiſtrators, or aſſigus, be 


from: time to time conſtituted and appointed for colledting 


and receiving the rents and profits of the ſaid manor, 
barton, and other hereditaments, in the ſaid indenture of 


* bearing even date een mentioned eee 
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, 1 N therefore this indenture witn:ſſeth, that in pur- 


ſuance of che ſaid agreement, he the ſaid Locke, with the 
approbation of the ſaid Newton and Milton, teſtified by 


their ſeverally being parties and ſealing theſe preſents, 


Hab made, ordained, conſtituted, and appointed, And by 
theſe preſents Doth make; ordain, conſtitute,” and appoint 
the aforeſaid receiver, agent, and attorney, 


| from time to time in the name of him the ſaid Locle, to 
alk, demand, collect, and receive all and every the rents 


and profits of the ſaid manor, barton, and other heredita- 
ments, comprized.in the ſaid hereinbefore in part recited 
indentures of leaſe and releaſe, with their appurtenances, 
of and from the preſent and future tenants and oc» 
cupiers thereof reſpectively, as and when the ſame 
thall from time to time become due and payable; and in 
caſe of the nonpayment thereof, or of any part thereof, 


to take and uſe ſuch lawful remedies for recovering and 


obtaining payment of the ſaid rents and profits, or any 
part thereof, by action, ſuit, diſtreſs, or otherwiſe, as 
ſhall be thought neceſſary. And further, to do, perform; 


and execute all matters and things needful and requiſite 


for collefting and receiving of the ſaid rents and profits, 
as fully and effectually to all intents and purpoſes whats 


ſoever, as he the ſaid: Locke: could or might himſelf do: 


and the ſaid Locke doth hereby order and direct all and 
every the tenants and occupiers of the ſaid manor, bars 
ton, and other | hereditaments, to pay unto the ſaid. —— 
all and every the rents and profits thereof, for the pur- 
poſes hereinafter mentioned, and Deth hereby declare 
that the receipts of the ſaid ſhall be good and 
ſufficient diſcharge to ſuch tenants and occupiers for ſuch 
rents and profits as they ſnall reſpectively pay to him, 
And it is hereby agreed by and between the parties to 
theſe preſents, that all and every the rents and profits 
which ſhall be ſo received by the ſaid as afore- 
faid, ſhall be applied upon and for the truſts, intents, and 
Purpoſes hereinaſier mentioned that i to lay, upon thl 

„ at 


ner in the 
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__ thathe the aid —— 
out of the rents of the ſaid manor; barton, and other 
hereditaments, which he ſhall receive by virtue of theſe 
preſents, in the firſt place pay all taxes, rates, afſefiments, 
and impoſitions whatſoever, taxed, rated, aſſeſſed, or im- 


poſed on the ſaid manors and other hereditaments, or any 


pf them, or on the owners or occupiers of the ſame he- 
reditaments, for or in reſpe&. thereof; or any part or parts 
thereof, and in che next place pay, or cauſe to be paid to 
the ſaid Newton and Millan reſpectively, and their zeſpec- 
tive executors, adminiſtrators, and aſſigns, all the intereſt 
which ſhall from time to time become due or payable, for 
or in reſpeſt of the faid ſums of . — 4 
Le pry re WR 12 3. 6g in che mer- 
faid indenture of releaſe mentioned-' And 
he, ſhall and do pay, or cauſe to be paid to the {aid 
Lacke, his heirs, executors, ox adminiſtrators; or to ſuch 
perſons as de or they ſhall order or direft, all the clear 
reſidue and ſurplus of the rents and profits of the ſaid 
manor, barton, and other hereditaments, which: ſhall 
tom time to time remain, after anſwering the purpoſes 


aforeſaid, and deduQting and retaining out of ſuch reſidue 
or ſurplus of the ſaid rents and profits for his own uſe; fa 
N luch iam of money 3s he hall _—_— 


faid rents and pos in manner and for the pul 
felf, his heirs, executors, and adminiſtrators, covenant, 
promiſe, and agree to and with the ſaid Newton and 
Milton, and each of them, their and each of their execu- 
tors and adminiſtrators, and alfo to and with the ſaid 
Locle, his executors, adminiſtratars, and «ſigns, in man- 
ner following, that is to fay, that he the ſaid ———= 
ſhall and will from time to time, @ long as he ſhall de 
the collector and receiver of the rents ang profits af the 
„ 
wk, . 


——ſhalland do, from tive to dime, 
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TRY 


them, my manner aforefaid, "ufc "his urmoſt ales. 
 Hiithifully 10 collect and receive che fame, and that Ke the 


fill ani (dll aid Hill, ſuch time and To 
'as he ſhall coritintie and de the"colleRtor and re- 
ver of the rents ani profits bf the fad mafior, barton, 
. — Herediratnetts 4s fore fad, truly ati pundu- 
ally pay, 61 e to be paid in manner, and to and for 
the end, jules, and purpoſes aforeſiid, all ſuch Tam and 


bow of re us all from time to tüte be collecded 


A power br authority. Ad the faid Locke 
—— his heirs, executors, and admi- 
pools ochre prbinifs, atil agree to and with the 
faid Newton and Milton, their Lndbut6r, and adniiniltrators, 
in manner following, that is to ſay, that he the ſaid Lake 
ſhall not nor will, without the Uünleüt of the Ladd Newton 
and Mittin, their executors and a4fijniftrators, ficſt had and 
abtsined in writing, with thr hands, revoke the 
ot Anithioticics Hieteby given to che [aid —— 


| or any of them, or do or a Bk Wk any att, mat- 


ter, or thing, whereby the ſaid powers or authorities 
bereby given; ot any of them, may and man become = 


Hd uf ub ee, ner Muder er USRESAQ him the Ta 


future rebetver to be appointed as herein 
after is mentioned, for „dollecting, or receiv 
it all or Any of the Fei ahd profics of the Taid manor, 
barton, and other heredftathehts, upon and for the truſts 
— een during fuck time a the faid ſums 
of. K. — ud C. or eithef of them, or any 
hoo every reſpeRively, mall remain and continue o 
hereinbefore mentioned. | 2rd further, th: 
in 1 —— ſhal} by death or 
be —— or rendered 1 le to collect and re- 
ceive che tents and profits of the ſaid manor, barton, and 
other hereditaments, or ſKall refuſe or neglect to proceed 
therein. in mariner aforefaid, or ſhall otherwiſe miſbehave 
r mms ths truſts hereby in kim tepoſed, Talks 
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idle of g ——_— of ho 
Ys; 


SAME part thereof reſpectively, ſhall remain and 


the aforeſaid ſecurity, then and in any of 74 


Dryers eg the ſaid; Lacke, his heirs, executors; admini - 
ſtrators, and, afſigns,. Wall and, will join with the Taid 
Newton ten and Milton, and their reſpeQive executars, admi- 
niſtratots, or aligns, 3 in diſcharging the ſaid — if 
then living from the ſame employment; 4 and ſhall and 
will in any of the caſes aforeſaid, duly conſtitute, appoint, 


and authorize fy HE fit t perſon or perſons in the place 


| op ſtead. of the ſal De as they. the ſaid Net tan and 
Milton reſpeRtvely, and tt ir, reſpettive executors and 


adthiniftrators, ſhall from time, to time nominate, dire, 


or appoint, to colle d, receive, and pay the rents and 


profis of the ſaid manor and other hereditaments, upon 
and for the trufts, intents, and Purpoſes hexcinbefore 
mentioned, and ſo. from time to time when and ſo. often 
as, the like caſe, ſhall happen, until the ſaid ſums, of 
and, ——> and all intereſt for and in 
Nor the ſame reſpefively, ſhall be paid to the faid 
Milton and Newton reſpectixely, and their reſpefiive ex- 
utors, admaniſtrators, and, aVgns, And. if che ſaid 
Locke, his 72 N aligns, or any of them, ſhall refyſe or 
eglett ſo to do, for the {pace of three calendar months 
next after the px „inggpacity, or. miſbehaviour of the 
ſaid or any, 1 5 receiver. o to be conſtituted 
and appointed. as afgreſai 6 that then andi in ſuch caſe, and 
fo. from time to mm as often as. the like caſe ſhall hap- 
en, it ſhall and may be law ful t to and ſor the ſaid Miltan 
nd Newton letpecſſe cly, their reſpeRive. executors or 
adminiſtrators, ik they relpeftiyely (half think fit, without 
the conſent or concurrence o of the ſaid Locke; his heirs or 
aſſigns, to conſtitute or appoint ſome bt. perſon t to collect, 
receive, and pay the faid rents and profits, upon the truſts 


125 for the purpoſes aforeſaid, with f. uch reaſonable ſalary 


F his care, pains, trouble, and expence, as the ſaid News 
61 aud . eech, and, their, relpeflive yy 


Mi 
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APPENDIX. 23 
tors or adminiſtrators shall think fit, —_— 
ſhilling in the pound upon the: groſs rental for the time 
being. Provided aliuayt, and it is hereby agreed and derlars 
ed, between and by the parties to theſe preſents, that the 
laid Newton and Millan, or either of them, their, or either 
of their heirs, exccutors, or adminiſtrators, ſhall not in 
any caſe be. chargeable with or anſwerable for any loſs, 
miſapplication, or nonapplication of the rents and profits 
of the; ſaid manor, barton, and other hereditaments, or 
any part thereof, by. reaſon of any deſect, default, or 
breach of truſt in the (aid or any future collector 
or, receiver ſo to be appointed as aforeſaid, but that ſuch 
loſs, miſapplication, or nonapplication, and every receiver 5 
ialary ſhall be wholly borne and paid by the ſaid Lacie, 
his heirs, executors, or adminiſtrators. Provided alſo, 
and it is hereby agreed and declared, between and by the 
parties to theſe preſents, that the ſaid . or ſuch 


other receiver or receivers ſo to be appointed as atoreſaid, 


ſnall not all under ar exereiſe the powers or authorities 
hereinbefore contained, or any of them, until ſome one 
half yearty. payment of the intereſt to become due, for or 
in reſpect of the ſaid ſums of. and £ormrrmdrmn 
or one of ihem, or ſome part thereof reſpeRively, ſhall be 
in arrear or unpaid, by the ſpace oſ three calendar months 
next after the ſame ought to be paid, by virtue of the 
ſaid indenture of releaſe, bearing even date with theſe 
preſents, an any thing hereinbefore contained. to the con- 
trary: 1 or in ee nene, * Wile 
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4. Iniredu vs to the Uſes 7 a wha. by way 15 18 
Lage, with a variety of cther matter. 


THIS INDENTURE made, &c. Between Locke, of 
in the eounty ot Eſq: and Emma, his wife, formerly 
imma Lang. ſpiniter, of the firſt part, Locke the younger, 
eldeſt 


* 


eldeſt ſon vf theTaill Loc te, by the faid Zmma his wife, of the 
ſecond part, V/i#, ol, & c. Eſq. of the third part, North, of, 
c. Bſq. of thefourth part, South, of, dec. clerk, who ſurvi- 
ved Lorg the younger, of. Eſq. of the fifth part, Newtan, 
of, &. Eſq. of the bth part, and Adio, of, fe, Eſq. of the 
ſeventh part. Pherras by indentures of leaſe and releaſe, 
bearing date refpeRtively the goth and gaſt days of Janu- 
ary 1767,” the releaſe being 4partite, and made or ex- 

— + Locks, of the firſt part, 
Long, Eq. and the ſaid Emir, by her then name and ad- 
dition of Emma Long, Tpinſter, daughter of the faid Lin. 
of che fecond part, "Horne, Ei- and ur, Eſq. of the 
third part, and the faid South and Lang the younger, de- 
ceaſed, of the fourth part, being the ſettlement. made 
previous to and in confideration of the marriage then in- 


tended and afterwards {olemnized between the ſaid Lack 


and Emma Long, his prefent wife, d tir witneſſed, that in 
conſideration of the ſaid intended marriage and . 4000 
by the faid Long paid to the fail Zotke; as the marriage 
portion of the faid Emma Long, and for making a competent 
provifion, as well for the ſaid Emma Log, for her jointare, 
as for other the confiderations therein mentioned, the ſaid 
Long did grant, bargain, fell, releaſe, and confirm unto 
the Taid Horne and Yutts, and their heirs aud afligns, 
amongſt and together with divers other 'manors, meſſu- 
ages, lands, tenements, and hereditaments, hereinafter 
granted, and releaſed, or expreſſed or intended ſoto be, with 
their appurtenances; T9 hold the ſame, unto the laid Horm 
and uit, their heirs and aſſigns, to the uſe of tlie ſaid 
Long, and his heirs, until the-ſaid then intended marriage 
ſhould be ſolemnized, and after the ſolemnizatian there- 
„to the uſe of the ſaid Zong, and his aſſigns, for his 
life, without impeachment of waſte, with remainder to 
the uſe of the ſaid Harne and Watts, and their heirs, 
during the life of the ſaid Long, to preſerye the contin- 
| 3 een Grape lrom be 
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ing defeated; and este hiprnonile; wake nds _ 
purpoſe that the faid Zmma Lg, now the wile of the 
faid Locke, and her aſſigns, ſhould-receive and take out of 
the faid thereby granted and releaſed manors, mefſuages, 
lands, and\hereditaments, for her natural life, an annuity 
or yearly ſum of -£.700 of lawful money of Great Bri- 


tain, free and clear of all taxes and deductions whatſo- 


ever, {or her jointure, and in bar of dower, to be paid at 
uſual powers of entry and diſtreſs, and perception of the 
rents and profits of the ſaid hereditaments, in caſe of the 
nonpayment of the ſaid annuity, And as for and concern- 
ing all the ſaid manors, mefſuages, lands, tenements, he- 
teditaments, and premiſes therein mentioned, from and 
afeer the deceaſe'of the fajd Lacke, for her life as afore- 
fad; and ſubjeRt to and charged and chargeable with the 
faid | annuity of C. 700 to the ſaid Emma, for her lift as 
aforefaid, and to the remedies and means for the reco- 
very thereof, to the uſe of the ſaid South and Long the 
younger, their executors, adminiſtrators, and afſigns, for 
the term of 500 years, to commence from the time of the 
deceaſe of the ſaid Zang, without impeachment of waſte, 
upon and for the truſts, intents, and purpoſes hereinafter 
exprefled and dec lared concerning the ſame ; and at the 
expiration or other fooner determination of the {aid term 
of geoyears, to the uſe of ſuch child or children of the ſaid 
Lee, on the body of the ſaid Emma to be begotten, and 
for ſuch eſtate and eftates, and in ſuch proportions, man- 
ner, and form as the faid Lasle, by any deed, or by his 
laſt will and teſtament in writing, to be by him ſealed 
and delivered, or publiſhed, in the preſence of three or 
more credible witnefſes, ſhould direct, limit, or appoint; 
and for want of ſueh gireRion, limitation, or appoint. 


ment, and in the mean time until fych direction, limita- 
gion, or appointment ſhould be made, or in caſe any ſuch 


ſhould be made, when and ſo ſoon as the eſtate or eſtates 
Ow” — reſpactively end ar deter- 


mine, 


. 
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1 


mine to the? uſe of the firf# ſon! of the body of the ſaid 
Tocle on the body of che laid Emmg do be begotten, and 
20 the heirs male of the body of ſuch fieſt fon,” lawfully 
iſſuiag; and in default of ſuch iſſue, to the uſe ol the 
ſecond, third, fourth. and al hand every other the ſon and 
| Joris of the faid Lycke, on the ſald Evimâ to be begotten, 
ſucceſively in tail male; and in default of ſuch iſſue, to 
the uſe of the ſaid Souih and Long the younger, their execu · 


tors; adminiftrators;and affigns; for the term of boo years, - 


without impeachment of waſte, upon the truſts thereinaf- 
ter expreſſed [and by the birth of iſſue male of the laid mar- 
riage, now become diſcharged, or not capable of taking 
etfect); and aftet the expiration or ſooner determination 

of the ſaid. term, to the uſe of the ſaid Licks, his heirs and 
aſſigns for ever. | Ard it was by the indenture how in re- 


cita} declared,” that the ſaid term of 300 years, yearly 


limited to the ſaid Sub and Lang the younger, their 
exeeutors, adminiſtrators, aucb aſſigus, was ſo limited to 
them, their executors, adminiſtrators, and aſſigus, upon 


truſt; in the firſt place, for ihe better ſecuring, by the 


ways and means therein mentioned, the payment of the 
ſaĩd annuity of . 700, clear of all taxes and deduftions, 


the death of the ſaid Locke, as aforeſaid, and ſubject there - 
to, upon truſt, in the next place, that in caſe there ſhould 
be one or more child or children of the ſaid intended 


marriage, (beſides an eldeſt or only ſon) then the ſaid South. 


and Lang the younger, or the ſurvivor. of them, ar the 
executor or adminiſtrator of ſuch ſurvivor, ſhould, by 


and out of the rents, iſſues, and profits of the ſaid ma- 


nors, or reputed manors, meſſuages, lands, tenements, 


and hereditaments, or by ſale or mortgege thereof, or of 


any part thereof, ſor all or any part of the ſaid term of 
500 years, without prejudice, nevertheleſs, to the ſaid 
annuity of C. oo, or the means or remedies for raiſing 
thereof, raiſe and levy for the portion and portions of 
ſuch child or children before mentioned (the. child or 

el 5 children 
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to the ſaid Emma Long, and her aſſigns, for her life, after 
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children LENT ſaid. Locke ſhould limit or appoirit 
any eſtate or eſtates in the ſaid manor, meſſuages, 
lands, tenements, and premiſes; or an eldeſt ſon, in 
caſe no ſuch limitation or appointment ſhould be made, 
excepted) the ſeveral ſums ol money thereinafter men- 
tioned; (that is to ſay, ) if there be but one ſuch 
ehild, the ſum of Z4000 for ſueh child and if there 
be two or more ſuch children, then the ſum of {6000 
for the portions of ſuch children, to be equally divis 
ded between them, ſhare and ſhare alike; and the por- 
tion or portious of ſuch child or children to be paid to 
them reſpettively: if a ſon or ſons, when they ſhould re- 
ſpectively attain the age of 21 years: if a®daughter'or 
daughters, when they ſhould reſpectively fs 
or be married ; and fuch benefit of ſurvive 

of the death of any of the faid children, before ens? re- 
ſpettive portions ſhould become payable is given, and 
ſuch proviſions for velting their ſhares reſpectively, in 

cafe the ſajd term of 500''years ſhould riot have com- 
menced at the time the ſaid portions are mentioned to be 
payable as aforeſaid, is thereby made; as is therein men- 
tioned; and the ſaid South and Long the younger, are 
yearly empowered by and out of the rents, iſſues, and pro- 
fits of the ſaid. hereditaments and premiſes, in the mean 
time, until the ſaid portions ſhould become reſpectively 
payable, to raiſe and pay for the maintenance and edu- 
cation of the ſaĩd children, ſuch yearly ſum and ſums 
of money as they ſhould think fit, not exceeding the year- 
ly: intereſt- of their reſpective portions, after the-rate of 
4 per cent. per annum, to be paid quarterly as therein 
mentioned. Audit was thereby provided, that if the ſaid 
Lacie ſhould, by his laſt will or other-writing,” under-bis 
hand and ſeal, executed in the preſence of three or more 
eredĩible witnefſes; otherwiſe provide for the mainte- 
nance of ſuch child or children, then the truſt hereinbe- 
fore declared in reſpett thereto, ſhould "ceaſes and de- 
termine. Aud it was thereby alſo provided; chat in caſe 
807 the 


the bed lade ald in his WO appoint to 
any the child or children aſoreſaid, any ſum or ſums of 
money for or towards his, her or their advancement in 
marriage; buying any place, or ſetting. up him, her or 


them, in any profeſſion or employment; then ſuch ſum 
and ſume· of money ſhould be accounted and deemed to 


80. in diſcharge and ſatisfaction ofthe ſaid portion or por- 
— or ſuch part thereof, as the ſum or ſums ſo given, 
ſnould. amount to, unleſs the ſaid Locke ſhould; by writing, 
direft-and- declare the contrary. 4nd:whereas the mar- 
riage between the aid. Locks and: Emma Long, was, ſoon af- 
ter-the ſaid indenture, duly had and ſolemaized : Aud there 


is. ĩſſue of the. ſaĩd marriage, the ſaid Lach the younger, 


party, bercto, and two younger: children, namely, 
. chere are not nor have been any other 


child: on children of the ſaic marriage, Aud tuburras the 


ſaid Lacle the elder, hath not at any time hereto fore ex- 
ereiſed· or exetuted the power, by the ſaid in part re- 
eited ſetilemont / referved to him, of appointing the! faid 
manors and hereditaments, hereby granted and releaſed to 
his ſaid children, as before mentioned, either as to the 
whole or any part or parts of the fame manors and here- 
ditaments, or any of them, in favor of his ſaid children, 
or any of them, in any manner whatſoever, A4ndtuherrat 

n younger, is dead, whereby the ſaid 
term of goo-years-is become yeſted in the ſaid South alone; 
And whereas the faid Locke, the elder; having oceaſion to 
borzow-the- ſum of. £4000, hath applied to the ſaid News 
ton, to lend him the ſame, which he hath agteed to do; on 
having the repayment thereof, intereſt ſecured to him on 
the: ſaid manors and herediaments hereinafter expreſſed 
to be hereby granted and relealed; with their appurte · 
nances, being: a part of the ſaid hereditaments com- 
priſed in the ſaid ſeitlement; in the manner and aſter the 
rate hereinafter mentioned: the {aid Locke, therefore, in or- 
der eſfectually to ſecure to the ſaid Nen the repayment 
ef the-ſaig ſum, and che intereſt thereof, hat 
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he dad dress Lacks his wiſe, and Locke the younger, tar 
ok with. him, in ſuffering a recovery of the ſaid:manas, 

and. hereditaments, with. their appurtenances, that thera», 
by, the eltate tail, which, by- the aforeſaid ſeitlement is 
nom veſled in remainder in the; ſaid, Locke the younger. 
az the;eldeft ſan-of the. ſaid marriage. and all remainders 
and reverſions whatſoever, expettant or 9 
on, as well alſo as. the ſaid) annuity. or yearly, ſum: 
£7900, as grovided for- the ſaid. — — 
as hereinbeſore: mentioned: (ſo far onlyſas the ſame ia 
iſſuing aut of, and charged and chargeable, when the ſame 
mano and hereditaments-may be barred, deſtroyed, and 
extinguiſhed). Ind he bath alfo requeſted: the faid Lochetha 
Jounger, to join with, him in entering imo a bond, in tha 
penalty of ¶ 2000, for the better and further ſeeuring : the 
repayment. of, ſuch, ſum of £ 4000, and the ĩntereſt thereok, 
after the rate hereinafter,mentioned : Aud in as much a 
the truſts, of. the ſaid term of 500 years, ſo limited to the | 
faid Sauth and. Long, . precedes: the limitation of the faid: 
ellate tail, ſo veſted in the ſaid Locke; the younger, 25 
aorclaid, and may have priority to the ſecurity intended 
ar. agreed, to be made to the ſaid Netoren the- ſaid Laaber 
hath, therefare, with the conſent of the ſaid Emma; his. 
vile, requeſled the ſaid, Sou to make ſuch aſſignment roi 
the. laid. term, for che unter ſceurity of the ſaid Neon 
44 is hereinaſtet mentĩoned; and the faid Lacie the elders. 
having propoſed that the ſame manors and hereditaments, 
vich their appurtenanees, ſhould ( ſubjett to the ſaid ſum · 
of £4900, and the intereſt thereof; and the terms hereby. 
granted ſor ſecaring the ſame; be limited tothe ſeveral 
ules ; and that tho ſaid term of goo years, ſo veſted in the 
laid Sauth, ſhould be afligned upon and for the truſts, 
intents. and purpoſes, and ſubject to the proviſoes and 
agreements hereinaſter expre ſſed and declared, concern · 
ing che ſame, the ſaid Emma Locke and Locke the younger, 
have agreed to comply with ſuch requeſt of the faid\Locke = 
hangs and alſo 10 join in .a-covenant with: him fob: 
levying 


RW 
— nee 


to the ſame uſcs, interits, and purpoſes as ſhall be declared 


of the faid recovery! A wherear che ſaid Seb Bein 
fatisfied that the faid ſeveral manort or lordſbips, or r 
puted maribrs or lordſhips, meffusges, lands, tettatnents 
and hereditaments in the faid indenture of ſettlement 
Farly mentioned and "deferibed; and not herein 
hereby grauted and releaſed, Lare ſufficient fir che raif-· 


children of the ſaid Lick the elder; by the Taid Hum, his 
wife; hathapreod — bywin is hereinafter 
mentioned of the ſame manor, tenements and hereditaments, 
eompriſed in the ſaid term rok ges ente upon his being 
indemnified® by© the: ſaid Locle the: elder, and Locks the 
younger, in manner hereinaſter eupreſſad. Now' this in- 
dvnitire winner; that in purſuafice" and performance of 
the ſaid ſeveral- — an 99 and in confideration 
of che ſum of £4006, af lawful money of Great Britain, 
to the ſald Lore the older (with the approbatiom of the 
ſaid Amma, his wife, and Locle the younger, teſtified by 
their ſeverally being parties to and ſealing and delivering 
cheſe preſents) im hand well and truly paid by tlie faid 
Neu tom, at of immediately befote the ſealing and delivery 
of theſe preſents, the receipt here He the ſuid Locke, 
dub hereby acknowledge, and Mereof and therefrom, 
and of and from the ſame and every part thereof, doth 
acquit, releaſe and diſcharge the ſaĩid Neu ton, his heirs, 
executors and adminiſtrators for ever, by theſe preſents; 
and alſo ſor and in confideration ot the ſum of 107. of like 
lawful money; to each-of them, the ſaid Locle tlie elder, 
Enma Locle, his wife, and Locke the younger, in hand at 
the ſame time well and truly paid by the ſaid Neu ten, the 
reeeipt whereof is hereby acknowledged : and forthe pur- 
Poſe as well of the deftroying:the power: by the afureiaid 
in part recited indentures and: ſettlement, given to the 
fai& Locle the elder, ot appointing! or: limidiag ihe fad. 
„ * lands, ienemelus and hereditaments, 
[ hercinaſier 


ing and payment of che provided for the younger 
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ates e be granted and releaſed to. che 


children of the ſaid Lk the elder, by the ſaid Emma, 
his wafe, as therein and bereinbefore mentioned, ſo far 
only as the ſaid power relates to or concerns the ſame 
manor and hereditaments, with their appurtenances, as of 
barring. and deſtroyigg the eſtate tail, now veſted in the 
faid Lais the younger, as aforeſaid, of and in the ſame 
manor, meſſuages, farms, lands, tenements and heredi- 
taments, und the remainders and reverſions thereupon 
expectant or depending, and extinguiſhing the ſaid rent 
charge, or yearly ſum of £700, in and by, the ſaid in- 
denture of ſettlement provided for the faid' Enna Locke, 


for her life, as aforeſaid ; and all the remedies and 


powers thereby given and c for ſecuring a 


forcing. the payment and recovery thereof; but ſo far 


only as the ſame rent charge, or annual ſum is charged 
upon the manor and hereditaments hereinafter expreſſed 
to be hereby granted and releaſed; and for conveying, 


ſettling, limiting and aſſuring the ſame manor, meſſuages, 
lands, tenements and hereditaments hereinafter mention- 
ed. and intended to be hereby releaſed, To the uſes, upon 
the truſts, and for the intents and purpoſes, and under and 


ſuhjett to the proviſoes, declarations and agreements, 
reſſed and declared of and con: 
cerning the ſame, the ſaid Lacte the elder, Emma 
Lacks, and Lacie the Younger, at- the requeſt and by the 
direction and appointment of the faid Newton, (teſtified by 


his being a party to and ſealing and delivering theſe pre- 


ſents) bgve, and each and every of them hath granted, 
bargained, fold, releaſed and confirmed; and by theſe 
preſents dz, and each and every of them db, according 
to their reſpeKtive rights and intereſts therein, grant, bar- 
gain{ſell, releaſe and confirm unto the ſaid North, (in his 
actual poſſeſſion now being, by virtue of a bargain and ſale 


to him thereof made by the ſaid Locke the elder, Emma Late, 
and Lacie the younger, in confideration of 5s. by inden- 


ture hearing date the day before the day of the date of 
theſe preſents for one whole year, commencing from the 
G day 
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e the day of the date of the W 
of bargain and ſale, and by force of the ſtatute made for 
transferring uſes into poſſeſſion:) And to his heirs, % 
that manor, Kc. To have and ts hold che laid manor or 


lordſhip, manor-farm, meſſuages, farms, lands, tene- 


its, here- 
ed, or 


ments, and all and fingular other t 
by granted, bargained, ſold, releaſed and cot 
mentioned, or intended ſo to be, with their ry of 
their Tights, members and appurtenances, unte the ſaid 
North his heirs and aſſigns, To the uſe and behoof of the ſaid 

North, his heirs and aſſigns, To the end and intent, that 
by virtue of theſe preſents, the ſaid North may become and 


be a good and perfect tenant of the freeh61d of the ſaid 


manor or lordſhip, manor- farm, meſfuages, lands, tene- 
ments and hereditaments, with their appurtenanees, In 
order that one or more good and effectual common reco- 

, or common recoveries, may be ſuffered and EXC» 
cut d of the ſaid manor or lordſhip, manor-farm, meſ- 
ſuages, lands, tenements and hereditaments, with their 
appurtenances. Ard it is hereby agreed and declared by 
and between the ſaid parties hereto, that it ſhall be law- 


ful for the ſaid V forthwith,” at the cofts and charges of 


- the ſaid Locte the elder, to ſue forth out of his Majeſty's 
In h Court of Chancery, one or writ or writs of 
entry, 60 ef diſſejzin en le poſt,” ble before his Ma- 
jeſty's Juſtices of the ſaid Cale of Common Pleas, at 
Weſtminſter ; and by the ſaid writ to demand againſt the 


ſaid North, Al the ſaid manor or lordſhip, manor- farm, 


meſſuages, lands, tenements and hereditaments, herein- 


before expreſſed to be hereby granted and releaſed, or in- 
tended ſo to be, with their appurtenances, by ſuch names, 
quantities, qualities and deſeription, and number of acres 
as ſhall be ſufficient to aſcertain and compriſe thiiſame, 
with the appurtenances, to which ſaid writ or wr $ the 
ſaid North ſhall appear gratis, either in his own proper 
perſon, or by his attorney thereto lawfully *. 
and vouch to warranty the ſaid Locke the elder, and 
Emma his wife, and the ſaid Licke the younger, who, 
in their proper perſons, or by their attorney or attornies, 

lawfully 
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lawfully” authorized in that behalf, ſhall als appear . 
tis arid enter into the ſaid warranty, and vouch 
ober to warranty the common vouchee of the Court 
of Common Pleas,” who ſhall likewiſe appear gratis and 
— and after | make default, by depart- 

18 ih tempt e fame Court, ſo that judgment 
may be Mercupon awarded and given to the faid /, to 
recov fame manor, meſfuages, lands, tenements 
aiid HereGitamehts, with their appurtenances, againſt the 
faid "North," and for him the ſa'd North to recover in va- 
hie, againſt the faid Lbcke the elder, and Emma, his 
wife, and Lotks the younger, and for them the fail Locke 
the elder, and Evi, his wife, and Locke the younger, 


£5 


and that" eu may and ſhall PRrYenen be had and 
taken, aud all and every” other aft and thing done, per- 
ſected, needful and requiſite for the ſuffering and execut- 
ing one or more good and effectual common recovery or 
common recoveries of the ſaid manor, manor- farm, meſ- 
ſuages, lands, and bereditaments her bargained, ſold, re- 
Yeafed and tönkrmed, or mentioned or intended ſo to be, 
with their appurtenances, with ſuch vouchers as atore- 
laid, according to the courſe, order and manner of com- 
mon recoveries fo rance of lands and tenements, 
in like caſes uſual. t is hereby alſo expreſsly declared 
and agreed by and between the ſaid parties hereto, that 
the ſaid common recovery ſo as aforeſaid, or in any 
other matiner to be ſuffered and executed of the ſaid 
manor or lordfhip, manor-tarms, lands, tenements and 
hereditaments, hereby granted, bargained, ſold, releaſed 
and conveyed, or mentioned or intended ſo to be, and 
any them: And all and every other common recovery 
an mon recoveries in the law whatſoever heretofore 
had, made, levied, ſuffered and executed, or hereafter to 
be had, made, levied, ſuffered and executed of the ſame 
manor or lordſhip, manor-farm, ages farms, lands, 
tenements and hereditaments, or any of them, jointly or 
together with any other manor and hereditaments, ſhall 
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irſt place, To the intent and purpoſ@Mt che po 
by the ſaid in part recited indenture and ſettle 


lands, tenements, and hereditaments only, and & 
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be, and. enure, and be conſtrued, deemed, and 3 be 


and enure to the ſeveral uſes, upon the truſts, and-to and 
for the intents and purpoſes, *. y# _ under and ſubjeR tothe 
proviſoes, declarations and agreements, heinaſter limited or 
expreſſed of or concerning the ſame ; that is to ſay, in the 
in and 
given 
to the ſaid Lacie the elder, of appointing the ma- 
nors, lordſhips, and hereditaments therein comed, to 
the child or children of the fame: Locle, on the body of the 
ſaid Emma his wife begotten, or to be begotten, may be 
ſo far only as the ſame. power extends or relates to, con- 
cerns, or includes the manor or lordſhip, manor farm, 


meſſuages, farms, lands, tenements, and hereditaments 


hereinbefore expreſſed to be hereby granted and releaſed, 
with their appurtenances, or am part or parts thereof, 
from henceforth abſolutely deſtroyed; and alſo that the 


ſaid annuity or other yearly ſum of . 700, ſo by the 


{ame indenture or ſettlement, created and made payable 
tothe ſaid Emma Loghh, after the deceaſe of the ſaid Locke 
the elder, for her Me, for her jointure as aforeſaid, 
(but ſo far only as the ſaid annuity. or yearly ſum is 
iſſuing out of, and charged or chargeable on the ſaid ma- 
nors or lord{hips, manor farm, meſh and farms, lands, 
tenements, and hereditaments hereinhefore expreſſed to be 
hereby granted and releaſed as aforeſaid, with their appur- 
tenances, or intended ſo to be) and the powers and remedies 
thereby given for the compelling payment thereoſ, may be 
for ever from henceforth extinguiſhed, and alſo the eſtate 
tail by the ſame indenture or ſettlement now. veſted. in 
the ſaid: Locke, the younger, as aforeſaid, of and in the 
ſame manor or lordſhip, manor farm, meſſuages, fazms, 


mainders and reverſions thereon expettant or d. ing, 
may be for ever h and deſt royed ; and the ſame 
manor or lordſhip," farm, meſſuages, farms, lands, 
tenements, and —— Wannen — 


powers, 


ments 
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de bereby gnvted and releaſed, or intended ſo wy with 
their appurtenances, and every of them, and every part 


and parcel thereof, may from henceforth be, remain, and 


ſtand limited, to the ſeveral uſes, upon and for the ſeveral 
truſts, ends, intents, and purpoſes, and ſubject to ſuch 
roviſoes{pnditions, declarations, and agree- 
herein particularly, or by reference ex- 
edand declared of and concerning the ſame, that is 
to ſay, T9 the uſe and behoof of the ſaid Newton, his exe- 
cutors, adminiſtrators, and aſſigns, from henceforth, for 
and during the full end and term of 1000 years now next 
enſuing, and fully to be complete and ended; without im- 
peachment of or for any manner of waſte, for the purpoſe 
of ſecuring to him, his executors, adminiſtrators, and 
aſſigns, the repayment of the aforeſaid ſum of C. 4000, ſo 
by him advanced to th ſaid Locke the elder, as aforeſaid, 
and the intereſt theredy after the rate, and at the times 
hereinafter mentioned, but ſubje&, to the proviſo or 


agreement for making void the ſame term hereinafter 


contained, and from and immedigagly after the expiration 
or other ſooner determination o ſaid term of 1000 
years, and in the mean time ſub ject thereto, To the 
uſe, intent, and purpoſe that the ſaid annuity or yearly 
ſum of £.700, ſo by the aforeſaid ſetttlement provided- 
to be paid to her ihe ſaid Emma Locke, and her afligns, 
from and after the deceaſe of the ſaid Locke the elder, for 
her life, in caſe ſhe ſhall happen to ſurvive her ſaid huſ- 
band, may be more amply ſecured, and therefore that ſhe 
and her aſſigns ſhall and may yearly and every year, 
during the term of her natural life, by the ways and 
means in the ſaid ſettlement, have, receive, take, and 
recover out of the rents and profits of the ſaid manor or 
lordſhip, manor farm, meſſuages, farms, lands, tenements, 
and hereditaments hereinbefore expreſſed to be hereby * 
granted and releaſed, or intendeggſo to be, with their 
appurtenances, as well as out of er the manors, lord- 

ſhips, meſſuages, farms, lands, tenements, and heredita- 
ments 


3 


$02. 


42: 
* 


* 


* " 4 9 4 
* A — * — ys \ F 4 1 
v - 
* - . * 
0 4 X 
. + * — 
1 . . - 
: : 4 
: ” 
7 - 
— 
_ A - — 
* . 
o 
: 


APPENDIX»... 


wents comprized i in the aforeſaid 3 or ſettlement, 


and. not comprized in theſe preſents ; the ſaid annuity or 


yearly ſumof { 700, ſogiven toand provided for her, for her 


life as aforeſaid, at the ſame times and in the ſame man- 
ner, to all intents and purpoſes whatſoever, as are men- 
tioned and expreſſed in and by the 12 indenture; or let- 
tlement, concerning the ſaid annully or yea ſum of 

4. 700 thereby created, and not otherwiſe ; an ſubject 
thereto (and without prejudice to the ſaid tene 900 
years, ſo limited to the ſaid Newton, his executors, admi- 
niſtrators, and aſſigns as aforeſaid) Then for the purpoſe c of 


4 confirming | the ſaid term of 5oo years, ſo by the ſaid i in- 


denture or ſettlement created as aforeſaid, upon an for 
the fame truſts, ends, intents, and arp e, and under and 


ſubject to the ſame powers, proviſoes, declarations, and 


ed and declared con- 
ter the end, expira- 
of the ſame term of 


agreements, as are therein exp 
cerning che ſame ; and from 
tion, or other | Out determinati 


500 years, and in the mean time fubjeft thereto, To the 


upon ſuch truſts, a and for ſuch intents. and pur- 
poſes, and with and Under and ſubject to ſuch i 
proviſoes, declarations, and agreements, and char 

chargeable witk ſuch annual or other ſum and . of 
money, and in ſuch manner and . form, either condition 
ally or abſolutely, as the ſaid Locke the elder, and Locke 
the younger, during their Joint lives, by any deed oz deeds, 
inſtrument or inſtruments in writing, with or without 
power of revocation, to be by them executed in tlie pre- 
ſence of and atteſted by two or more credible witneſſes, 
ſhall from time to time jointly direct, limit, or appoint ; 
and in default of ſuch direction, limitation, or appoint- 
ment, and in the mean time, until ſuch direction. limita- 
tion, or appointment ſhall be made and take effect, and 
in caſe any ſueh ſhall be made, then, when, and as the 


ellates and intereſt diretied, limited and | appoint- 
* * ed, 


uſe of ſuch perſon or 5 5 for ſuch eſtate or eſtates, 
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ed, Cliall reſpectively end and determine; and ld 
and ſo much, and ſuch-part and parts of the ſaid manor, 
meſſuages, lands, tenements, and hereditaments, whereof 
no ſuch direction, limitation, or appointment ſhall be 
made, to the uſe of the ſaid Lacie the elder, and his 
aſſigns, for and during the term of his natural life, with- 
out impeachment of or for any manner of waſte, and 
after his deceaſe to the uſe of the ſaid Licke the younger, 
his heirs and affigns for ever, and to and for no other 
uſe, intent, or purpoſe whatſoever [ here inſert the uſual pro- 
viſa of ceſſer and common covenant | And farther, that they the 
ſaid Locke this eder, and Lacke the younger, ſhail ard will 
procure the ſaid - and — (the two younger children) 
when and as they ſhall reſpectively attain the age of 21 
years; and in caſe of their or either of their deaths, after 
they ſhall reſpectiive in that age, then their execu- 
tors or adminiſtrato ſpectively. or the ſurvivor of 
them, and the executor or adminiſtrator of the one of 


them who ſhall ſo die, in cafe the ſaid ſum of C. 4000, 
and the intereſt thereof, or of art thereof reſpee- 
_ tively, ſhall then remain ſecured Me manor, lordſhip, 


and hereditaments hereinbefore expreſſed to be hereby 
granted and releaſed, or on part thereof, to make, do, and 
execute at the requeſt of the ſaid Newton, his executors, 
adminiſtrators, and aſſigns, but at the coſts and charges 
of the ſaid Zzcke the elder, and Lecke the young@, their 
heirs, executors, or adminiſtrators, all ſuch acts and deeds 
whatſoeyer, as ſhall be neceffary for effectually releaſing 
the ſaid manor or lordſhip, manor farm, and other the 
hereditaments herereinbefore expreſſed to be hereby 
granted or releaſed (but ſo far only as the portions pro- 
vided by the aforeſaid indenture or ſetttlement for them, 
as the younger children of the ſaid Locke the elder, and 
Emma his wife, may have priority to the ſecurity hereby 
made to the ſaid Newton, his executors, adminiſtrators, 
or aſſigns, and during ſuch time only as the ſaid wy 


7 


& | 


_ 
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intended ſo to 


- APPENDIX» 


8 or any part thereof, ſhall remain ſecured 
thereon, and not otherwiſe) from the payment of all and 
every ſuch portion and portions, or ſum and ſums of money 


which they the ſaid and —— (be two younger children) 


reſpectively are, or either of them is or may be intit led to 
receive or claim out of the ſeveral manors or lordſtiips, and 
hereditaments comprized in the ſaid term of 500 years, 
created by the ſaid indenture or ſettlement, under and by 
virtue of the truſts thereby ereated and declared, and of 
and from every part thereof. Aud for the better and more 
effeftually ſecuring to the ſaid Newton t 


the faid ſum of £.4000, and the intereſt 


and aſſuring the faid manor or lordſhip, manor farm, 
meſſuages, lands, tenements, ereditaments herein- 
before: expreſſed to be hereb and releaſed, or 
ith the appurtenances, to the uſes, 


upon the. truſts, 
with, under, and ſudject to the powers, proviſoes, declara- 


tions, and agreements hereinbefore particularly, or by re- 


ference expreſſed and declared, [tis hereby agreed by and 
between the ſaid parties hereto, and the ſaid Locle the elder, 
doth for himſelf, his heirs, executors, and adminiſtrators, and 
for the ſaid Emma his wiſe ; and the ſaid Locke the younger, 
duth for Mamſelf, his heirs, executors, and adminiſtrators, 
further covenant, promiſe, and agree with and to the ſaid 
Newton, his executors, adminiſtrators, and aſſigns, by theſe 
preſents, in manner following, that is to ſay, that they the ſaid 
Locke the elder, and Emma Locke, and Locke the younger, as 


ſoon as the common recovery hereinbefore agreed and in · 
tended to be ſuffered, ſhall be had and ſuffered, ſhall and 


will, at the coſts and charges of the ſaid Zocke the elder, 
in or as. of this preſent Hilary Term, or in ſome other 
ſubſequent term, acknowledge and- levy before his Ma- 
jeſty's juſtices of the Court of Common Pleas, at Weſt- 
miniſter, one or more fine or fines, ſur conſance de droit 

« came 


5 * e of 
manner hereinbefore expreſſed, and according to — 
intent and meaning of theſe preſents, and for ſettling 


for the intents and purpoſes, — | 
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be had and made, according to the form of the ſtatute in 


that caſe made and provided, and the uſual courſe of fines 
in ſuch caſes accuſtomed, unto the ſaid North, and his 
_ heirs, of the faid manor or lordſhip, manor farms; meſ- 


ſuages, lands, tenements, and hereditaments hereby ex- 


preſſed to be hereby granted and releaſed, or intended fo 


to be; with their appurtenances, by ſuch apt and conve- 
nient name and names, quantities, qualities, numbers of 
acres, and other deſeriptions to aſcertain the ſame, as 
thall-be t meet; which ſaid fine or fines ſa as 
y other manner, or at any other time or 


aforeſaid, 
times, levied or to be levied, or hereinbefore levied ol 


the ſame manor or lordſhip, and hereditaments, or any 
part or parts thereof, ſhall be and enure, and ſhall be 
adjudged, deemed, copied, and taken, and ſo are and 
were meant and inte to be and enure to ſuch uſes, 
upon ſueh truſts, and to and for ſu s, intents, and 
purpoſes,-and under and ſubject WW 

declatations,” and agreements, as are hereinbefore ex- 


preſſed and deelared concerning the ſaid manor or lord- 


ſhip, manor farm, meſſuages, farms, lands, tenements, 
and hereditaments hereinbefore expreſſed to be hereby 
granted and releaſed, or intended ſo to be, and to, for, or 
upon no other uſe, truſt, end, intent, and p what- 
ſoe ver. And this indenture further witneſſeth, t pur- 
luance of the ſaid - agreements, on the part of the ſaid 
South, and in confideration of the premiſes, and of the 
fum of 105. of lawful money of Great Britain, to the ſaid 
South in hand paid by the ſaid: Milton, at or before the 
ſealing and delivery of theſe preſents, the receipt whereof 
is hereby acknowledged; he the faid S:uth, at the requeſt 


and by the direction of the ſaid Zocke the elder, and Emma 
Locke, and Lacke the younger, and upon the nomination 
and appointment of the faid Newrmn, teftified by their be- 
ing reſpectively parties to, and ſealing and delivering theſe. 
preſents, Hath bargained, ſold, aſſigned. transferred, and 

ſet 


viſoes, powers, 
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Mm. * preſems/Dat batgain, ſel's aſhgn, 
transfer, and ſet over unto the ſaid Milton, his executors, 
adminiſtrators, and aſſigns, the manor ot - lordſhip. of 
Great Brampton, and all ſuch and.ſo, many of the meſ- 

ſuages, farms, lands, tenements, hereditaments, and pre- 
miſes, comprized in the {aid term ol c years, ſo ereated 

dy the ſaid in part recited indenture of ſettlement, and 
thereby limited to them the ſaid truſtees, upon and for 
the truſts, intents, and purpoſes hereinbefore mentioned, 
and to commence and take effect on the deceaſe of the 
faid Locke the elder, as aforeſaid, as are ibed, and in 
and by theſe preſents expreſſed. to be and te- 
teaſed, or intended ſo to be, together with all and every 
the rights, members, and appurtenances to the ſame ma- 


nor and hereditaments belonging, or in any wiſe apper- 
| taining ; and all the eſtate, right; title, intereſt, term of 


* years, property, claim, and whatſoever, both at 
| law and in equi him the ſaid South, of, in, to; from, 
out of, and u {ſaid manor, hereditaments, and pre- 


miles hereinbefore. intended to be hereby aſſigned, and 
every of them, and every part and parcel: thereof, To ht 
and to hold the ſaid manor or lordſhip, meſſuages, lands, 
tenements, hereditaments, and all and fingular other the 
premiſes | hereinbefore mentioned to be hereby aſſign- 
ed by che ſaid South, with their and every of their ap- 
purt , unto the ſaid Miuon, his executors, admi- 
niſtrators, and aſſigns, from henceforth, for and during, 
and unto the full end of the ſaid term of 500 years, to 
commence and be computed from the death of the ſaid 
Locle the elder, as aforefard, upon and for the truſts, in- 
tents, and purpoſes hereinafter expreſſed and declared of 
and concerning the ſame, | And it is hereby agreed and 
declared, by and between the parties to theſe preſents, 
that the ſaid Milton, his executors, adminiſtrators, and 
aſſigns, ſhall ſtand and be poſſeſſed of, and intereſted in 
the ſaid manor, meſſuages, lands, tenements, and heredita- 
ments, and all and ſingular other the premiſes intended 
. a 1 to 
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to be hereby aſſigned for all che ſaid term of coo years. 

In truft, i in the firſt place, for the ſaid Newton, his heirs, | 

executors, adminiſtrators and aſſigns, and to aſſign. and ; 
- diſpoſe of the ſame Premiſes reſpeRtively, as he or they | 

ſhall from time to time direct and appoint; and in the ” 

mean time to permit the ſame term, ſo far as the ſame re- 

lates to, or concerns the manor or lordſhip, manor- farm, - 

meſſuages, farms, lands, tenements, hereditaments and 

premiſes, hereinbefore granted and releaſed, or intended 

ſo to be, or any part or parts thereof ; but ſubjett to and 

without prejudige to the ſecurity hereby I to the | 

faid Newton, e adminiſtrators and aſſigns, ; 

to wait upon and attend the uſes and eſtates hereinbefore Y 

limited or declared in and of the ſame manor, meſſuages, 

lands, tenements and hereditaments; and ſo as to be ſub- 

ſervient to the ſaid uſes and eſtates, and to protect the 

ſame from all intervening incumbrances, if any ſuch 

there be: And after pay ment and © to the ſaid 


Newt, his executors, adminiſtrator alligns, of all 
ſuch ſums of money as ſhall be due or Owing to him or 
m, in virtue of theſe preſents, or be otherwiſe charged 
the ſaid manor or lordſhip and hereditaments, or any 
part thereof; and of all coſts, charges and expences 
which ſhall be occaſioned to the ſaid Newton or Milton, or 
either of them, their or either of their executors, admi- 
niſtrators or aſſigns, in any manner relating to tl ame, 
then upon truſt, that the ſaid Milton, his executors, admini- 
ſtrators or aſſigns, ſhall reaſſign the ſaid manor or lord- 
ſhip, meſſuages, farms, lands and other hereditaments, 
hereby aſſigned to him as aforeſaid, or intended ſo to be, 
with the appurtenances, for ſo much of the ſaid term of 500 
years, as ſhall, be then unexpired, unto the ſaid South, his 
executors, adminiſtrators or aſſigns, free from all incum- 
brances to be done or occafioned by the ſaid Milton, his 
executors, adminiſtrators or aſſigns, to be had and holden 
by the ſaid South, his executors, adminiſtrators and aſ- 


ſigns, upon, and for the truſts, ends, i intents and Ne, 
an 
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_ tions and agreements, as by the ſaid indenture of ſettle- 
ment are therein contained and expteſſed, concerning 


| FRY 
ran fubjeRt to ſuch powers! proicbes, abe 


the ſame term of 300 years, or ſuch and fo many of 


” as {hall be then - exiſting, undetermined and capable 
taking effect, and for and upon no other uſe, truſt, end, | 


intent « or Purpoſe whatſoever. | Covenant that truſtaes have 
dene no att to  incumber.) And the faid Lothe the 
elder, and Lacke the. younger, do and each of them for 
himſelf, his heirs, executors and adminiſtrators, doth here- 
by covenant, declare and agree to and with, the ſaid South, 
his Executors, adminiſtrators and aſſigns, they, their 
heirs, executors and adminiſtrators, ſhall and will at all 
times hereafter, ſave, defend, keep harmleſs and indemni- 
Red, the ſaid South, his heirs, executors, adminiſtrators, 
lands, goods and chattels reſpeQively, of, from andagainſt 
all and all manner of actions, fuits, claims, demands, loſs, 
colts, charges, damages and expences whatſoever, which 
he or his exec , adminiſtrators or aſſigns, can, ſhall 
or may at any time or times hereafter, pay, expend 
be put unto, for or by reaſon or means, or on 
count of bis having aſſigned the ſaid manor or lord- 
ſhip, and ſuch of the meſſuages, lands, tenements and he- 
reditaments, hereinbefore expreſſed to be hereby granted 
and releaſed, or intended ſo to be, as are compriſed in the 
faid teff of 500 years, ſo created as aforeſaid and hereby 
aſſigned unto the ſaid Milton, his executors, adminiſtra- 
tors and aſſigns, in the manner hereinbefore mentioned, by, 
through, or by means of the ſaid —— and —— (the two 
younger children) or either of them, their or either of their 
_ executors, adminiſtrators or aſſigns, or in any other mat- 
ter or thing whatſoever : And do hereby for themſelves 
reſpeftively, and their reſpective heirs, executors and ad- 
miniſtrators, declare and agree with the ſaid South, that 
theſe preſents, nor any thing herein contained; nor the 
common recovery and fine to be had and ſuffered and le- 
vied — of as faid manor or lordſhip, and here- 

ditaments, 


- 
» 
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ausede, hifciiiebre Caps dns 00 be-herctn grinied 
and releaſed, or intended fo to be, in virtuelof theſe pre- 
lents, ſhall extend, or be deemed, taken or conſtrued to 


nuity or yearly ſum of (Cob, ſo provided for her, in 
cafe the ſhall ſurvive the ſaid Lale the elder, by the 
aforeſaĩd indenture or ſettlement, out of the ſeveral ma- 
nors or lordſhips, meſſuages, lands, tenements and here- 
ditaments, compriſed in the faid"indenture or ſettlement, 
and not compriſed in theſe preſents, and alſo by and out 
of the manor or lordſhips, and hereditaments, hereby, 
granted and releaſed, or intended ſo to he, (but ſubje& 
always neveatheleſs without prejudice, as to ſuch laſt 
mentioned MMor, or lordſhip and hereditaments, to the 
payment of the ſaid ſum of C4000, and the intereſt there · 
of to the ſaid NVerulan, his executors, adminiſtrators and 
aſſigns, as aforeſaid) in the ſame manner to all intents and 
purpoſes whatſoever, as if theſe preſents were not made; 
and the ſaid common recovery and fine, fo agreed to be 
ffered and levied reſpectively, in purſuance thereof 
were not reſpectively ſuffered and levied, any thing here- 
inbefore contained or expreſſed to the contrary thereof in 
ary wiſe notwithſtanding. Tn witneſs, &e. 
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Auprive the ſaid Em- Lachs and her aſſigns, from taking 
and receiving, during the term of her naturl like, the an- 1 
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| LAW, BOOKS: lately publifoed by; W. Crank 
4nd Sow > Portugal-S1 reet, Lincoln's Inn, London. Pa: 


£1 IG. CO NI 44 


d Practice of Conveyancing, in all its Branches, 


veyancing; or the various Methods of iring and 
conyeying Eſtates, both real and perſonal. BY W1LL1aM 
Newa Au, of the Inner Temple, Efq; and Others. 
"(This work com pri hemd a ſelettion of the my valu- 
able and approved; precedents in Conveyancing from Woop, 


Hoss Man, and many others; und , con s of fuch.an in- 
finite Harieſp, as 4e render id — ble . acquiſition: (0 'the 
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In ioo neat Pocket Vilumes,” Pritt qi. in Boards; ar 
i AA ide 5206 eee eee 

2. The NEW. POCKET CONVEYANCER, or, 
Attorney's Complete Pocket Book® centaininga choice ſe- 
lection, and great variety, of the moſt valuable and ap- 
proved Precedents in Conveyancing, In which the mo- 
dern forms introduced by Conveyancers of the higheit 
eminence now in prattice are particularly attended to, and 
the efficacy of them explained. Jo which are allo added, 
Preliminary Obſervations relative to the Nature and Ule 
of each particular Species of Deed, an Introduttory Dit. 
courſe on the Subject of Deeds in general, and concluſive 
Remarks on the Enurement and Conſtruction of Deeds, 
By James BARRY Biko, of New Inn, Eſq. 


In a Pocket Volume, Price gi. in Bards, or 38. Gd. bound. 
An ASSISTANT to the PRACTICE of CON. 
VEYANCING; containing Indexes or References to 
the ſeveral Deeds, Agreements, and other Aſſurances, 
compꝛiſed in the ſeveral Precedent Books of Authorit 
| | 822 5 ee 


. 1 
;. or, the 


Law Books Tattly publiſhed by Ii. Clarke and Son. 


how in Print, From the Time of Sir Orlando Bridgman 
to the preſent Period. With ſhort Remarks on the dif- 
tinguiſhing Qualities of each Precedent, By Jauss 
RRY BIRD, of New Inn, Eſq. - | 
(IT This work refers to ſuch Cullections only as are kno 
to be the produftions of real and acknowledged eminence, and 
will furniſh the Comveyancer with precedents adapted to every 
* of Gs n. can'poſſubly occur. 
Mn Rr | 


pin ap pe | e 
4. FELTON's PRINTED BLANK DRAFTS, or 
Precedents in Conyeyancing, conſiſting of a hundred and 
two diſtin&t Drafts, which frequently occur in official 
| buſineſs ; and ſettled by ſeveral of the moſt eminant Con- 
is rc ht N. B. 4 few ſets. only are left. Mr. F.'s price 
N 10. 1 * uni f 1253's 


In three Volumes Royal Oftavo, — 11. 8s. 6d in Boards, or 
BING 1151554 1744145 1252 ond), // £ ! 1 
5. REPORTS ot CASES argued and determined in 
the COURT, of EXCHEQUEK, from Eaſler Term g2 
Geo. g. to Trinity Term 37 Geo, 3. By ALEXANDER 
ANSTRUTHER, Eſq. of Lincoln's Lan, Barriſter at Law. 
67 Part 1 and 2, J Vol. 3, may be, had ſeparate, Io com- 
plete ſets, price Zs. each. | | 


i In Quario, Price 10s. Gd. in Boards, the Second Edition, . 

. ih conſiderable Additions, 10 ONE 
p- 8 The COSTS and PRESENT PRACTICE of the 
no- . COURT of CHANCERY, with Directions and Remarks 
zelt for the Guidance of the Solicitor, in condutting of a Cauſe 
ind from the Commencement to its Cloſe; and alſo in the 
ed, condutting other Proceedings in matters under the Juriſ- 
Ule dition of the Court, or of the Lord Chancellor, in a 
Nite Manner entirely ngw. Comprehending the Proceedings 
ſive before the Maſter, in all the ee uſually directed to 
eds, him; particularly in the Appointment of a Receiver, Sales 

of Eſtates, Appointment of Guardians for Infants, their 
4 Maintenance. To this Edition is added, the Coſts and 
YN Practice under a Commiſſion of Lunacy, &c. Kc. With 
q 8 an ArrENDix of Precedents. By SAMUEL) /TURNzR, 
He . && The plan of this work is entirely new. | The author 


attemptrd ta give a regular and connected account 
| 77 
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3 10 in Lhe s to deferibe its progre her nd, the 
Banner. 6 tran 00 the 22 perl 75 1 buſineſs. 
e Precidents 7 the 5710 of Go ofls may 27 on, being 
Laten front actual Buſmeſi, and feed .axatiin befor 
he Maſter. It alſe contains N ports. of the. Chanc 
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